THESE ARE THE RECOMMENDED CHANGES
TO THE PLANNING AND ZONING
COMMISSION BY-LAWS BASED ON THE
6/10/09 MEETING

I AM WITHDRAWING MY PROPOSED CHANGE
TO ADD ARTICLE X DISQUALIFICATION AS
THERE ALREADY IS LANGUAGE IN THE BY-

LAWS ADDRESSING THE ISSUE.

ANY NEW ADDITIONS OR CHANGES WILL BE
IN BOLD PRINT. ANY DELETIONS WILL ALSO
BE INDICATED IN BOLD BY BRACKETS ([]).
NOTE: YOU WILL NOTICE SOME PROPOSED
DELETIONS NOT IN BOLD PRINT WITHIN
OTHER DELETIONS THAT ARE. (ARTICLE V,
SECTION 3 IS AN EXAMPLE OF THIS)




Warner, Bill

From: Lynch, Tim

Sent: Tuesday, May 26, 2009 2:28 PM

To: Russo-Driska, Sandra

Cc: Warner, Bill

Subject: RE: P & Z BY-LAWS- FINAL QUESTIONS
Sandra -

#1+#3. The Charter states that "decisions shall be taken by affirmative vote of no less than five members." The clause
is not fimited to decisions on applications before the Commission and so would apply all decisions of the body, including

procedural or administrative ones.

#2. Good idea, but | don't think that its allowed by the Charter. The Charter directs that the PZC "shall annually elect”
officers. As tempting as it might be to rely on the results of the general election to determine leadership of the
Commission, | don't think that the Charter allows this plan. Further, the contemplaled provision would also bind future P&Z

Commissioners (not yet elected) to a plan that they might not support.

Tim
From: Russo-Driska, Sandra
Sent: Tuesday, May 26, 2009 12:03 PM
To: Lynch, Tim
G- Warner, Bill
Subject:- P & Z BY-LAWS- FINAL QUESTIONS

Tim,
After:the workshop last Wednesday, the following questions were specifically raised. | will get you a draft version of the
By-Laws as soon as Ellen finishes it. | just sent her the information this morning.

1 Does the Commission need 5 votes for ALL items...even NON-LAND USE ilems? Can it ever be a simpie
majority based on the Charter language?

2. The Committee voled on an option for electing officers that would be based off of the total votes that candidate
received in the last election they ran in. (You will see the language when you get the draft). The highest vote geller would
be offered the Chairmanship first, and so on down the line until it tis accepted. Would this require a 5 vote total as

well....(back to #1)
3. Based on #1 as well...does the Commission need 5 voles {o create a special committee?
That's it for now!

THANKS.....
Sandra,

T .

Lo
Ay
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Warner, Bill

From: Lynch, Tim
Sent:  Tuesday, July 07, 2009 11:45 AM

To: Warner, Bill
Cc: Giuliano, Sebastian; Wackers, Michiel
Subject: RE;

Yes. This is definitely evidence outside of the public hearing -- the public hearing needs to be continued.

I think that this revision is illegal hecause it is contrary to the procedure for hearings set out in Conn,
Gen. Stat. Sec. 8-7d.

Timothy P. Lynch
Acting City Attorney

From: Warner, Bill

Sent: Tuesday, July 07, 2009 11:32 AM
To: Lynch, Tim

Cc: Giuliano, Sebastian; Wackers, Michiel
Subject:

Tim

| have reviewed the proposed bylaws and the section below is of particular concern. |
don't believe a group of commissioners (not a quorum) can take public comment
outside of the public hearing, without the required members to open the hearing..this
would essentially be ex-parte communication between the commissioners present and

the general public.

Do you agree ?

Qrkcle->Section 2. Six (6) members of the Commission shall constitute a quorum. No [action] votes

!
i

shall be taken in the absence of a quorum [except to adjourn the meeting]. The public will be
allowed to speak if a public hearing was scheduled.

William Warner, AICP
Director of Planning and Development
City of Middletown, CT

7/7/2009




MIDDLETOWN PLANNING AND ZONING COMMISSION
ADMINISTRATIVE BY-LAWS

ARTICLE {
Purpose and Authorization

The objectives and purposes of the Planning and Zoning Commission of the City
of Middletown, Connecticut are those set forth in Chapters 124 and 126 of the
Connecticut General Statutes, 1995 Revision, as amended, and those powers
and duties delegated to the Middletown Planning and Zoning Commission by the
aforementioned statutes in the Charter of the City of Middletown Chapter Viil,

Sec. 1, as amended.

ARTICLE I
Name

The Commission shall be known as the Middletown Planning and Zoning
Commission.

ARTICLE i
Office of Agency

The office of the Middletown Planning and Zoning Commission shali be the
Planning, Conservation and Development Department [at] located in the
Middietown Municipal Building, Rm. 202, 245 DeKoven Dr., Middletown,
Connecticut, where all Commission records will be kept including all official
records of the Commission and Subcommittees [approved by the same].

ARTICLE IV
Membership

Section 1. The membership of the Planning and Zoning Commission shall
consist of seven (7} commissioners and three (3} alternates. The terms of office
and procedure for membership shall be as specified in the Charter of the City of
Middletown, Chapter VIIl, Sec. 1, as amended. In accordance with the
Connecticut General Statutes and the Charter of the City of Middletown, the
Mayor and the Director of Public Works shall be ex-officio members.

Section 2. Resignations from the Commission shall be in written form and
transmitted to the Chair and the City/Town Clerk. The City/Town Clerk will
then forward same to the Mayor of the City of Middletown.

Section 3. Vacancies; Should any vacancy occur among the members of the
Commission by reason of death, resignation, disability or otherwise, notice
thereof shall be given to the Chair and the City/Town Clerk. The City/Town
Clerk shall transmit such information to the Common Council who shall appoint a




new member in accordance with the City Charter. Should any vacancy occur
among the officers of the Commission, the vacant office shall be filled by a five
(5) vote majority of seated members. [Such an officer] The newly elected
officer is to serve the unexpired term of the officer in which the vacancy shall

QCCur.

Section 4. Seating of the Commission: Seating of the Commission in the
Council Chambers shall be as follows:

Chairperson, or acting Chairperson, shall be seated in the middle.

Beginning to the right of the chairperson will be the Commission’s
Secretary.

Beginning to the left of the Chairperson will be staff to the Commission.

The member who has received the highest number of votes at the
municipal election in which they ran for office, regardless of year, will be
seated to the right of the Secretary.

It will continue alternating in this manner, left to right of the Chairperson
until all regular members are seated.

Alternates will always be seated at the end of each side beginning on the
left side of the Chair and alternating right.

When a regular commission seat is vacated and filled by a seated alternate
member, the votes received by that alternate member in their last municipal
election will be used to determine the seating placement as long as the
Election took place within four (4) years of the date he was appointed.

When a regular commission seat is vacated and filled by another person
other than a seated alternate, that person shall go to the end of the
alternating pattern. The alternate will not assume the vacated seat.

The Vice Chair [shall be a Commission member and] shall act for the Chair
due to absence or disqualification and have the authority to perform the
duties prescribed for that office by the Chair.

ARTICLE V
Election of Officers and Liaisons

Section 1. An annual organization meeting shall be held during the month of
November and administered by staff until such officers are elected at same
meeting. Election of officers shall be the first item of business. At this time,
officers shall be elected and assume the duties of the office and the Code of




Ethics and the By-Laws will be reviewed, acknowledged, signed and be made
a part of the minutes of the meeting. An officer must be a regular member of
the Commission. A legal quorum of the Planning and Zoning Commission, six
(6) members, shall be present before the election of officers can take place. In
the event the organizational meeting does not occur or is cancelled, it will
be held at the next regular meeting of the Commission.

Section 2. Nominations shall be made from the members of the Commission
[floor] at the annual organization meeting and elections of the officers specified in
Section 2 of Article X of these By-Laws shall follow immediately thereatter.

Section 3. A candidate receiving five (5} affirmative votes from seated
members [(including alternates)] present for that commission meeting and
voting shall be declared elected and shall serve from the annual organizational
meeting in November to the next annual organizational meeting. All votes must
be [made] held in public and results of the election stated for the record.

(a) Candidates [that] who do not receive the five {5) required votes needed
to secure the nomination of the position they wish to hold, then a second
vote shall be taken. Nominations shall be re-opened if first vote fails. [If the
second vote fails, all [regular] seated members of the Commission
interested in running for that position shall:]

[Option 1:

Place their name on a piece of paper to be put into a ballot box. A name will
be drawn by staff. That person shall [win the position] be considered

elected.
OR
Option 2:

A certified list of votes received by each regular Commissioner at their last
respective election shall be available at the organizational meeting from the
City/Town Clerk. The highest vote recipient will have first choice of the
position and if [they] he declines, [it] the choice will go to the next highest
vote recipient, and so on, until the position is accepted. Should the
position be declined by all members, the election process for that position
shall begin again with [letter] option (a) at the next regular Commission

meeting.]

Section 4. At the organizational meeting the Commission will also designate
liaison representatives with five (5) votes to the (a) MidState Regional Planning
Agency (four (4) year term); [(b) the Parking Authority;] (b) Citizens Advisory
Committee (four (4) year term. Recommend a Planning and Zoning




Commission member to the Mayor for approval by the Common Council};
and (c) other commitiees as determined by the Commission [for the ensuing

year].

ARTICLE VI
Officers and Their Duties

Section 1. The officers of the Commission shall consist of a Chair, a Vice Chair
and a Secretary.

Section 2. The Chair shall preside at all meetings and hearings of the
Commission and shall have the duties normally conferred by parliamentary
usage on such officers. The Chair shall have the authority to [appoint
committees,] call special meetings, sign official documents, [see] ensure that all
actions of the Commission are properly taken and generally perform other duties
as may be prescribed in these By-Laws including the cancellation of meetings.

Section 3. The Chair [shall be one of the Commission members and] shall have
the privilege of discussing all matters before the Commission and voting thereon.

Section 4. The Secretary [shall be a Commission member and] takes
attendance and shall read all notices], call the vote and perform all other duties
prescribed for that office by the Chair]. In the event the Secretary is absent from
any meeting, the officer presiding shall designate an acting secretary.

Section 5. Other duties of the Secretary shall be fulfilled by the Planning,
Conservation and Development Department staff. These duties shall include
the keeping of minutes, transcripts and records of the Commission, [and the]
preparation of the agenda of regular and special meetings under the direction of
the Chair, [providing] provide notice of all meetings to Commission members,
[arranging] arrange proper and legal notice of hearings, attend to
correspondence of the Commission, [handling funds allocated to the Commission
in the Planning, Conservation and Development budget,] and such other duties
as are normally carried out by the Planning, Conservation and Development

Department staff.

ARTICLE VII
Duties of Alternates

Section 1. In accordance with Section 8-1b of the General Statutes
“...alternate members shall, when seated as herein provided, have all the powers
and duties set forth in the General Statutes or any special act relating to such
municipality for such commission and its members...."

Section 2. The rotation [for] of alternates shall [start] begin based on the
number of votes received. [If] When a seated member of the Commission is




absent or is unable to participate, the Chair of the Commission shall designate
an alternate to act, choosing alternates from the rotation as kept by staff and
displayed on the agenda. If any alternate is not available in accordance with
such rotation, such fact shall be recorded in the minutes of the meeting, Rotation
only changes when an alternate serves for an entire commission meeting,
or if an alternate is absent at a regular commission meeting, [they] he will
go to the bottom of the rotation.

[Section 3. A schedule of alternates’ service shall be kept by the staff who
shall notify the Commission, by way of the agenda, of the next alternate who

shall serve.]

Section [4] 3. Alternates [and ex-officio members] will receive the same
materials prior to meetings as are distributed to the regular members of the

commission.

Section [6] 4. Non-seated Alternates may only speak at public hearings
along with seated Commission members. Alternates may not contribute once
the public hearing is closed nor to any other items on the agenda.
[However, they are asked not o contribute to the discussion at sessions other
than public hearings unless they are actually filing a member's place on the

commission.]

[Section 6. When seated in the place of a regular member on the Commission,
the alternate may vote on the motions, if he [or she] has become completely
familiar with the application under consideration by reading the transcripts or
listening to the tapes of the public hearing and reviewing all pertinent reports by
the City staff and other supporting documents.]

Section [7] 5. When seated on the Commission, an alternate is bound by the
same obligation to disqualify himself in case of conflict of interest as is any other
Commissioner, as stated in Article V of the Bylaws.

ARTICLE VHI
Budget of the Commission

The Commission reserves the right to request funds from the Common
Council for Commission business either directly or through staff.

ARTICLE IX
Meetings

Section 1. Regular meetings will be held on the second and fourth Wednesday
of each month (excluding November and December) in the Common Council
Chamber of the Municipal Building starting at 7 p.m. (unless noticed otherwise)
starting at 7:00 p.m. In order to more effectively address both Planning and




