REDEVELOPMENT AGENCY
SPECIAL MEETING

TRANSCRIPT September 19, 1988
PRESENT ALSO PRESENT
V. Loffredo: ..special meeting of the Redevelopment Agency called for this

evening at 7:00 1n the offices of the Chamber of Commerce. /The first item on
.our..agenda:is=a status-report and presentation:by-Middlesex-Mutual: Assurance.

" Here, as Chairperson this evening, for the record, I just want to put one bit
of information on the record in light of our prior meeting and this is not to
be taken other than for informational purposes and discussion of the
individual members here present that have to be exercised in light of that.
At that time, I, the last meeting, 1 presented information to the body
regarding p0351b1e ‘conflicts of “interest of.the-members. of.this.Agency and,

for the record - want it to be noted agaln -.that at a. prlor meetlng 0f.. the

“int . us “Assurance
‘issue” “that ‘would be brought before ‘the Clty - that is the Clty Counc11 and;
therefore, informed myself and other Council persons at the time, ‘that he-.
cowoul d not .be.able to: comment: ‘upon: and. participate in-it. ['m Just raising
that for the record - the question has been raised and then assume it is golng
to happen one way or the other. But to protect everyone's ego interest - in
particular - the legal interest of the City of Middletown Redevelopment
Agency. If there's anyone here present that is engaged in or has been engaged
in, the past year, recently with Middlesex Mutual Assurance Company, then they
should disqualify themselves from participating in anything that
you might engage in this evening regarding Middlesex Mutual Assurance. So if
anyone wishes to disqualify themselves, for the record, I'd have them so
indicate at this time,

J. Milardo: I'm not going to disqualify myself....but I'm going to state....

V. Loffredo: ...... I'm just asking for the record - just raise your hand -
1'11 recognize you and we'll proceed. First of all........

: For the record, I do not helieve it's a conflict of
interest, but I do have my homeowner's insurance policy with Middlesex Mutual
Assurance Company.

I don't believe that's a conflict.....

V. Loffreddo: Yeah, you're right that's not a conflict ....... anyone else,
for the record, want to indicate anything. Attorney Milardo?

J. Milardo: Yes - in the first place, any conflict of interest that was
raised by my law partner with regard to a Common Council meeting and a legal
opinion which he was requested to furnish involving Middlesex Mutual, relates
to conflict of interest of attorneys. ;Attorneys are held to-a: hlgher standard.;

than people - who are.not attorneys. . We have ethical rlles that-have: to- be
«regarded.  When I sit as a member of the.Redevelopment Commission of the City




of Middletown, "I sit here as a citizen-and tax. payer-of:the.City. and a voter
wcof sthe:City. I do not sit here as an attorney. I don't represent the ‘board,

Redevelopment board, I don't represent Middlesex Mutual's interest, whether
they be financial or anything else. And, therefore, since there is no
conflict between my sitting as a resident of the City of Middletown and any
work that our law firm may or may not have done for Middlesex Mutual and other
relation - any relationship we have with Middlesex Mutual, I find that there
is no conflict whatsoever and until and unless, the issue becomes a matter of
public concern in the sense that there is a question on any vote that I take,
then I will respectfully suggest as a commissioner, I have been sworn to
uphold the honor, not the honor, but the 1ntegr1ty of the City of Middletown
in any deilberatlons There is:no:conflict.in my:mind-because I~ have “not-
.represented:-Middlesex Mutual and I have never represented-the board. If our
law firm represented the developer, that's something that my partner may have
alluded to, but sitting as a board member - no conflict. And, 1 will
participate in board deliberations. I will speak on issues and I will vote
when called upon and I feel there's a conflict, I will disqualify myself.

V. Loffredo: Anyone else, for the record, regarding the question of conflict
of interest in terms of the matter before us in dealing with Middlesex Mutual
Assurance. If not, we will then proceed to the agenda, and that is at this
time, for a status report and presentation by Middlesex Mutual Assurance. Bob

Newman.

B. Newman: Thank you Mr. Chairman. Gentlemen - ladies - .............. I
stand here representing Middlesex, ready, willing and able to debate any
factual entity you want to discuss. What I'm not willing to do, for myself
and Middlesex Mutual, 1is participate in any way in a political pot you're in
and political confliction. The facts I will speak to. The political pot
you're in, I will not speak to. What I'd like to do and what I hope we had
done, 1is to come up with a solution to move the project forward once and for
all to satisfy the downtown parking situation, to satisfy the Middletown

community, to satisfy ........... I'd like to address, in good terms, about
the last meeting - at the least of which was outrage and concern over the
delays in the project and why this Agency or Commission ............ What I'd

like to do, again, 1is deal specifically with the facts. I'd 1like to pass
copies of this letter.......

V. Loffredo: Just a minute....... this evening, we have on the agenda, the
status report and presentation by Middlesex Mutual Assurance based upon, as I
understood at the last meeting, potential revisions based on the discussion in
terms of the scope dealing specifically with the parking garage. If you want
to debate - if you want to enter into discussion regarding other matters that
accrued at the last meeting, I would suggest so we don't cloud the issues, at
the same time, respect your right to address any of those issues - that you
plan to attend the next regular meeting which is next week of the
Redevelopment Agency on the 26th and, at which time, the regular Redevelopment
Agency meeting - at which time, the one that was postponed, I should say, that
that occurred. I, just make that as a suggestion, in terms of why we are here
this evening and without prejudice to you or any member of the Agency to
respond to your earlier remarks. To the degree that we
can reserve your right, absolutely and totally, and put you on the agenda for
an opportunity to do that, we'd - I'm just making that as a recommendation.
If you feel that is not satisfactory in order for you to make the presentation
tonight that you wish to make, you need to enter it through that prior... and




the Mayor had mentioned, in terms of going over some of these concerns raised
and so forth, at that time, then I would ----- I'm asking in light of that,

which way you'd like to move.

B. Newman: Let me make a brief comment. This is going to take four months,
which is not as long as you thing.

V. Loffredo: Alright.

B. Newman: What I'm doing is answering your specific charge from the last
meeting. Your charge from the last meeting...... gave us a list of concerns
that you wanted responded to at this meeting.

V. Loffredo: 0K, Well that's what our agenda is. You have responded to
specific concerns raised, with a status report and presentation.

B. Newman: We'll get into that very shortly....it's a very short part of the
agenda.

V. Loffredo: 0K - I'm just saying, for the record, that there will be an
opportunity for any member of the Agency that feels the need in light of the
introductory comments to respond that I feel to allow response as well.

R. Newman: That is fine - just as long as it's not going to be dragged out,
there's going to be made one point and one point only. To answer the question
about delays and why it has first come to the attention of the Agency at this
meeting. I would direct your attention to the letter, copies of which I just
passed out to all Agency members, directed to your Chairman Henry Novicki from
Middlesex, dated October 8, 1987. 1'd like to read it into the record: "Dear
Chairman Novicki: Based on the result of the meetings with representatives of
the Agency and the Preservation Trust, on October 2nd and October 5th, we are
not opptomistic that a solution to the property at 183 Court Street would
be............ " This speaks specifically to the format made last week as far
as who is whood winking who. I think clearly, 1in this letter, will indicate
that. This is only one letter. There are others to follow. This will
clearly indicate that the Agency was aware, way back in October, about the
delays and what the impact was. I'd live to move forward. We want to build
this garage. We want the project to go forward. We always have wanted the
project to go forward contrary to other comments. We always planned to build
a garage. The delays, although they were unfortunate, make it more expensive
to do so. If I can, read two paragraphs of a letter, the most recent letter,
you all have a copy of. Again, directed to the Chairman.

V. Loffredo: This 1is dated September 16th, 1988 - delivered - mailed on
Friday.

R. Newman: Correct.........
S. Gionfriddo: Hand delivered.
V. Loffredo: Hand delivered, but not hand delivered to the Chairperson?

S. Gieonfriddo: His letter was hand delivered to Bill.




V. Loffredo: Hand delivered to staff....... oK.

R. Newman: Middlesex Mutual, as developer of the Court/College project has
spent some time in careful, thoughtful discussions of the situations
surrounding the project. The lengthy and anticipated delays in delivering a
portion of the project site known as Parcel B, which we need in order to begin
construction of the garage - that caused confrontations and cost overruns in
the project. Middlesex Mutual has reevaluated the entire project in light of
a strong underlying commitment to the community of Middletown and the need for
parking in the downtown and has decided not to allow the project to fail.
Even though the cost has increased; we intend to go forward at this time with
construction of the full garage as anticipated in the redevelopment drawing.
In order to go forward to our commitment and the redevelopment grant, we will
need a signed legal............ In accordance with Section 2B, Contract for
Sale of Land as part of the development, the Redevelopment Agreement is
5/14/87 between Middletown Redevelopment Agency, City of Middletown and
Middlesex Mutual Assurance Co. This letter is also given as notice for our
desire to exercise the option to accept such title of parcel B as the Agency

and/or the City can convey without delineation of purchase price...... We
agree to accept and py for the conveyance of Parcel B on such conditions as
non-clearance and with such defects............. delivery must be completed on

or before October 17th, 1988. Therefore, we intend to proceed with the garage
in a timely fashion in accordance with the Redevelopment Project Plan.

W. Howard: .......... with you or what?

V. Loffredo: Could you specify the question of information here. B8ill, would
you repeat your question please?

W. Howard: Whgat is Parcel B as opposed to the other parcel?
R. Newman: Parcel B is the entire parcel.
W. Howard: You currently have title to the...........

Muffled talking...........

R. Newman: In effect, what I'm saying is, we're ready to go forward with the
garage..........

W. Howard: You're saying - when you take something on clearance, which means,
you're going to take Mazzotta's.

R. Newman: What I mean there...... Polly's - if we take title, clear
title....... right away.

S. Leinwand: ...... that there is any problem with us conveying by October
17th?

W. Kuehn: I'm lead to believe that things are moving along pretty well
between the attorneys and I am encouraged by what has happened, particularly
today.

But, that wasn't an answer to the question.




V. Loffredo: We have the ability to do what this letter requests.
W. Kuehn: One way or another, we have the ability to do it.
W. Howard: ...... you can take what you've got..........

S. Gionfriddo: ...... not only that, you can go in and condemn the property
that you have and convey it by October 17th without any problem.

W. Kuehn: ...... that's the one way or the other, we have the right to.....

R. Newman: Can I tell you the importance of October 17th and why.

V. Loffredo: Yes, go right ahead.

R. Newman: I can do site plans, site work immediately. I can start in
November, [ can put a fence around it. I can do the demolition. I can get
the actual construction of the garage started, probably in the spring. I can
have it completed, if we can go by weather - January or February, 1989, If I

don't get the land by October 17th........

V. Loffredo: Let me ask you a question - why the 17th, which is a Monday and
why not the, you know, the 24th or a week later? Is there a problem, if its a

week later.

R. Newman: The problem is that we've been doing a week later for two and half
years.

V. Loffredo: Well, what if I said November 1st, is there a problem with that?

R. Newman: Yes.

S. Gionfriddo: Doesn't the contract have a 30 day notice provision?

30 days from September 16th.

V. Loffredo: Yes - I'm just raising the question - if he has the answer,
well, give me the answer.

How about the..........

V. Loffredo: ....... well, don't answer for him - I'm asking the...... I'm not
going to accept those kinds of remarks by members of the Agency in terms of
questions being asked. If you're here representing Middlesex Mutual.......

S. Gionfriddo: NO, I'm trying to get an answer, Mr. Chairman.

V. Loffredo: Just a minute - just a minute - I'm asking Mr. Newman questions
and he'll give an answer and I expect.

S. Gionfriddo: 1 apologize.

V. Loffredo: OK - thank you.




W. Howard: What about the timeframes on the condemnation, in terms of
filing....

V. Loffredo: Thank you - that's the next question. Can we just raise that
question and that would go....Chet, did you hear the question regarding
condemnation? If we had get into condemnation, how quickly could we move and
‘would we be able to meet the October 17th date as set forth.

€. Dzialo: If we started the legal paperwork on the 2lst, it is conceivable
that we would have legal title by October 6th. This, however, is without
fee, ramnifications, without any suits contesting condemnation ..... any suits
challenging whatever the Agency has done at this point.

V. Loffredo: 0K - question of staff - do we have, in hand, if we were to go
this route and I'm not saying we will....in hand, the necessary appraisals of
all of the properties affected by such action of this Agency.

W. Kuehn: Yes.

V. Loffredo: We do......

S. Leinwand: ..... a timely appraisal?

V. Loffredo: Question follow up with.......

S. Leinwand: Doesn't it have to be within six months of sale or have to be
updated?

W. Kuehn: That's in a Federal Redevelopment program. I'm not aware of any
such condition that the State would benefit from the program.

V. Loffredo: How old are these appraisals? What was the reason for......

W. Kuehn: The Farmers' appraisal was completed in the spring of this year -
the reappraisal.

V. Loffredo: Spring of 88?

W. Kuehn: ; Spring of 88. The Mazzotta's appraisal was October, 1986, I
believe,
...... could I ask........
V. Loffredo: ...... let's finish. Anything else? All on the record - other
appraisals that would be effected by - if we were to pursue.......
................. MULTIPLE CONVERSATIONS.............

V. Loffredo: Anything else along this line - Steve?

S. Leinwand: 1 asked whether Bill thought that it was feasible and he said -
he sort of thinks it can. I guess I would be interested in hearing from Bill
and Chet and Mike Dowley - what basically is the problem. What are the
hurdles, what are the things we have to worry about?




V. Loffredo: Why don't we hold on that to let Bob finish his presentation,
then we'll proceed from there. Mike Dowley is...... Ted?

T. Raczka: Do you feel the only reason we could not the November 17th

All: October.

T. Raczka: ....0ctober - or that some third party can actually file the law
suit and stop us. Can Middlesex live with that as an exception to the
October 17th date? And, I'm not talking to you about...... I'm talking to you

about an actual file to Superior Court suit tying our hands.

V. Loffredo: There has to be something......

T. Raczka: The suit might not have any ......... but all I'm saying to you
that if someone goes to the trouble to actually sue us ......... what would
Middlesex do with type of a delay?

R. Newman: You're talking two years, three years...... you're talking about
five years away here........ MULTIPLE CONVERSATIONS...... I'm trying to get a

garage built and I'm telling you what I need to get that garage built.
T. Raczka: What I'm saying is the only that would stop us........

V. Loffredo: ...... we do what we need to do is what Attorney Raczka is
suggesting and our Attorney Dzialo says that we can do X, Y & Z. However,
there may be actions beyond our control.........

T. Raczka: ..... when it gets to that point; then you're into litigation.

V. Loffredo: Yes.....

..it's an objective.....

T. Raczka: ...... but, then you're all into litigation.

..... completely unobjective standard.

V. Loffredo: Would you, then, see that we have not delivered on October 17th.

R. Newman: But, you will have not delivered.

V. Loffredo: I know that.,..but, 1 mean, OK - are you prepared, at some
point, not this evening, to so indicate in writing that that would be
something acceptable in terms of this October 17th date as.......

R. Newman: ..... acceptable in terms of October 17th, but where do we go from
there........

W. Howard: ..... Mr. Chairman, can I make a suggestion - Mr. Chairman, I would
suggest that anything along that line would be brought in the form of a
conjunctive action which could lead to a meeting ...... called hearing and, in

any event, did the impact of the thing have something to do with the size of




the bond.  So, that's a question of how much money somebody wants to scare up
or what size bonding....may have some bearing on the ....... of the project.
So, I would suggest, unless they find a serious issue that we're not informed
in that there is going to be a lot of prospect for success here.

V. Loffredo: But, it could delay how long...how long.......

R. Newman: ..... a couple of months.....

V. Loffredo: ....that the - the reasonable.....

R. Newman: I'm not going to....... I think it could be moved along very
quickly.

V. Loffredo: Quickly, meaning at within a month.

:  What would happen would be the court would first try to have
one hearing in stead of two ....... why don't you just mitigate the whole
thing - we'll schedule it for 8 weeks and if....... see if you can have an 8
week time period to litigate. If one of the two parties aren't willing.....

: It is my understanding that we have complied with the
evaluation of a prominent parcel by both the State and Federal
guidelines...the only parcel that might cause a problem would be the Mazzotta

parcel............

R and you would have no plans or legal plans of turning
that down i1mmediately........ on that land. So, that would really would not

R. Newman: If that need be - that's the only parcel in question, I don't have
any problems with that.

V. Loffredo: OK - then you would be willing to indicate then that that parcel

could be delayed...... OK..... so there's a way around it...... since, Mazzotta
was raised and that issue is part of it, something, then..... is that
still...... relocation, potentially into your building......

R. Newman: Exactly where it was at the last meeting.

V. Loffredo: Which is where?

R. Newman: Which is, Mazzotta's is supposedly making a proposal for us,
delineating their needs and their wants and what they are 1looking for. At
that point, we'll sit down and discuss particulars.

V. Loffredo: 0K - at this point, I'm just going to hold off any further
questions and allow Mr. Newman to proceed with his presentation.

R. Newman: That's the crutch of the presentation ..... what we'll get into
now, I'll have Pam come up and just show you and revisit the actual garage
itself - the spaces involved, construction..... again, the timetable is that I




can start this in November. 1 can have it finished by January, February of
189, Parking spaces are exactly the same - 1,740 - no change in the aspect of

the garage.......

Pam :  This 1is the original plan..... the intention 1is for
Middlesex employees to enter....... and circulation would up to the garage.
The public would enter from College Street.......... The garage is open all
around - circulation........... One of the questions was the helght of the
garage - whether that changed.......... VERY HARD TO UNDERSTAND....HER VOICE IS
MUFFLED...........

V. Loffredo: Would you expiain that again, in terms of the larger model - you
have done what now on....could you explain that.

Pam answered - but couldn't understand her - again her voice is muffled.
V. Loffredo: Well, that doesn't reflect that? Will you show us then.....
S. Leinwand: ..... show us on there, then, the new part.........

Pam talking - again - muffled voice.
V. Loffredo: So, the height upon College St. will actually continue across.

Pam: Same height - but continues all the way across - it continues at one
height ........... muffled voice again.

V. Loffredo: Question of impact, in terms of solar impact for that particular
height - now, where you're proposing is going to ramp down upon why its
impacting from College to Court Street on the church across the street. What
impact, if any, does that design change have upon that - on the church's

light?

Pam: This is the height of the garage..... and the angle of this....... won't
have any more 1mpact on the church then it ever did. The  church
is...... muffled voice again.......

V. Loffredo: Is that imposed upon.....

Pam: I'm sorry - this is superimposed..... this is the Polly's building
superimposed on the garage....... and the garage........ voice muffled again.

V. Loffredo: Would you then go through the list for us the design changes
that you're presenting this evening. You are not going to go as deep?

Pam: That's right.
V. Loffredo: OK - you're original design was to:go down how far?
‘Pam: One and ‘a half levels.

V. Loffredo: And, how, you only go down one level and you're proposing that
the upper -story. of: the garage will. now_have.....be extended and that would be’

 from College to Court........




Pam:  From College - well, yes there are ramps down, but the time you get to
Court St.......... and it's the same height on College.........

V. Loffredo: In terms of the numbers, now - the capacity of the garage is
exactly the same as it was before.

R. Newman: We're just taking........ muffled voices.

V. Loffredo: Anything else that you wish to comment on before we ask
questions? Questions - Steve?

S. Leinwand: I just have three questions. One has to do with the garage - is
the ‘facade treatment ‘exactly the same? No change.

R. Newman: The facade being the ...... - as of right now it is. We would like
to revisit it - we don't want..........to break off.......where it goes and
how much ........... As!Ofwright'now;*wefaren‘t'going'to“Chahgeithe?facadg,

V. Loffredo: As of right now - you're not proposing a design change in terms
of that ........ earlier design that the facade or the outward appearance of
the garage would be the same except for the corporate headquarters and you're
not proposing any change. If you were to propose a change - do you have to
come here and request our......... 0K - and our vote would prove that.

R. Newman: We're going to have to propose a change in the facade anyway.
We'll come back to another meeting.

V. Loffredo: You're proposing it - you understand - that the authority could
do or not to do - the rest here - you don't disagree with that?

R. Newman: No.

V. Loffredo: OK - thank you - Steve?

S. Leinwand: ........ the size - are you still talking about 1,075?
R. Newman: Yes.

S. Leinwand: Retail shops?

R. Newman: seven to nine.

V. Loffredo: Could we explore that retail shops exactly so that it's
reiterated.

Pam: The retail shops....... muffled voice....

S. Leinwand: ....... for Bill, for Chet and for Mike.

V. Loffredo: Do you have a question at them at this point?

S. Leinwand: I'm asking a question of everyone through you, Mr. Chairman. It
would seem to me that before we left here tonight, the entire agency would be
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well served by hearing from all the key players. I believe they are Bob,
Bill, Chet and Mike - to tell us what they see as the unresolved issues and
the remaining issues that we need to worry about. One of the things that -
everyone is screaming and yelling about is there hasn't been enough

communication. There hasn't been enough..........

V, Loffredo: ....... hold it, Steve - I'11 give you the chance to raise that
question and it's not a question other than, do they - specifically to you -
in light of the design that you presented and in light of the letter that you
had presented dated 9/16th and then there is a response letter - who drafted
the letter that goes to......

S. Leinwand: ..... I didn't think my question need paraphrasing Mr. Chairman.
V. Loffredo: ....if you have a problem, you can raise it again.

S. Leinwand: ...I don't have a problem, I........

V. Loffredo: ..... just wait Steven then. As I read your -- we have documents
on file here and I'm going to dot the "i's" and cross the "t's" this evening
in light of our most recent experience here as an agency, which brings us here
this evening and hope that we attempt - we all want to resolve this and not
walk out of here without dotting the i's and crossing the t's. So you're
questions will get answered. But we have in writing a letter from Mr. Novicki
--—- to Mr. MNovicki from Mr. Newman and we had then a response letter - I'm
asking Bob - the response letter which is written and lists - "this letter
will confirm the following - one to four - did that letter come from - where
did that letter come from, do you have knowledge of that?

R. Newman: Yes....... what we need to get the thing done?

V. Loffredo: Yes.
R. Mewman: 1[I think Bill.........

V. Loffredo: OK - well...... what you have put on the record here in terms of
your needs - if we were to comply with your letter of the 16th and then
confirm that in writing which is this counter letter which everyone has in
their packet of the 16th - as far as you're concerned, Middlesex Mutual - we
can move forward and specifically address the question of Mr. Leinwand - are
there other specific needs that are outstanding?

R. Newman: Not to my knowledge.
V. Loffredo: Alright - Bill, do you have a comment on this?

W. Kuehn: Yes - just to bring you up to date on a couple of things I think -
in the packet, you'll see three almost identical letters and I did that just
to show you that not only did a letter addressed to Henry, but one also to the
Mayor and a third one to me. Behind the one to Henry is a draft letter that
was prepared by Middlesex and was used as a basis for the Mayor's reply on
September 16th. Now, before the Mayor could sign that, particularly item #3 -
we did seek out the opinion of the building official and the planning director
- those are also at the back of the packet. There are - as we've discussed
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tonight - there are two ways of {some one was coughing couldn't
understand what you said) to the Farmer's property - one is by friendly means
and the other 1is by eminent domain. There were several issues, as I
understood them, to be outstanding between Farmers and Middlesex.
Specifically, the easements and Attorneys Diana McPherson, in behalf of
Middlesex, and Mike Dowley, in behalf of Farmers, have been - I don't know how
many times they talked together today, but numerous times - but, they're
working on the easement language and I'm given to wunderstand that the
unresolved areas are all lawyer's problems that could be worked out. There
was some questions about the garage - as you may recall, has been - is that
the agreement signed last year between Middlesex and the City and Middlesex
and Farmers is null and void. One of them has to do with an arrangement for

the cost of parking to Farmers.

S. Leinwand: ..... what's null and void?

W. Kuehn: It was suggested that the agreements which were signed toward the
end of last year and now null and void.......

S. Leinwand: ....I don't understand - what agreements?
W. Kuehn: There are two agreements.
S. Leinwand: You're just talking about this now........

W. Kuehn: ..... no, it's not in your packet. There was a signed agreement
that the City was not party to regarding Middlesex/Farmers for the cost of
parking and that was an issue with Farmers. Whatever the deal, Middlesex has
assured me that they will live up to dollar arrangement earlier agreed to.
There was concern about the number of parking spaces in the garage allocated
for Farmers. I don't think anyone could test the fact that the Redevelopment
Agency is the one that has the right, at this point, to provide or allocate
those 100 spaces for Farmers. The question is, where in the garage do those
100 spaces ...... is it in the City side or is it in the Middlesex side..... I
think the Agency still has that right to direct where Farmers will park its
100 cars. I think that has to be reaffirmed somewhere along the line, maybe
even tonight - that Farmers does have 100 space allocation.

I'm not sure if [ understand...........

R. Newman: Number one, those 100 spaces came out of......... muffied voice...

S. Gionfriddo: The understanding was, in my way of remembering it, was when
we first talked, Middlesex only needed 400 to 500 spaces and the City was
going to get 374 and that left floating 200 spaces. The understanding was
that we originally arrived at - was that these 100 spaces at the outset would
be part of this floating 200 spaces, as Middlesex took over those spaces for
their own need, the Farmers spaces would move in the City's share. Eventually
the City was going to assume spaceS........

S. Leinwand: ........ I think it would make sense to allocate the 100 spaces
behind the Farmers building.....
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W. Kuehn: The interior workings of the garage also changed since that earlier
arrangement. At one time, there was strictly a Middlesex entry and a public
entry and the two couldn't cross. Now, 1it's an open design with quite a bit

more flexibility.

V. Loffredo: 1Is that a design change that for the record should be noted - is
it. Would you so state it then as the architect.

Pam: The design has been modified.........

V. Loffredo: And it has been reported by Bill.

W. Kuehn: Right - we're talking earlier tonight about the use of materials in
the Plaza area. I would like to think that that's an area that has to be
agreed wupon by all the participating parties in much the same way as the
design - the site plan was agreed upon by all participating parties. I
understand that Farmers would like their architect to participate in the
selection of materials. I'm sure CBT will want their architect to
participate. Middlesex will want their architect....I think everyone has to
get together and agree on a material plan.

S. Gionfriddo: ............ important that that be done prior to us gaining
title to this piece of property. Can't we gain title to the property while
their discussing what the material is going to be for the final construction
of County Lane? The only reason that I'm asking is - you saw how many months
we wasted while all these architects and everybody tried to make arrangements
before and I don't want that to be a problem again while we're sitting around
for the various architects to review plans and agree on material.

W. Kuehn: I think that process will take several months to....... but, I think
it might lead us to the process...... then we can convey title.

S. Gionfriddo: I just don't want to have to wait to convey title until
everybody agrees on what materials......

V. Loffredo: For the record and as a member of the body as chairman, this
eveing, clearly that's one of the issues that has to be reaffirmed in writing
and that there is an agreed sign off, so we don't find this loophole as “the

basis that unravels everything.

S. Gionfriddo: 1 agree.

V. Loffredo: We've all been down that road as an agency a long time dealing
with that, but it was resolved a long time ago.

W. Kuehn: One other thing to report - I talked with the archaeologist this
morning. I told him that we will be acquiring the Farmers property, conveying
it over to Middlesex by the middle of October, so he is cranked up to go in.
Bob agreed, when I talked to him this afternoon, that the first thing he's
going to do is put a fence up around there which is important, not only for
Middlesex's protection, but it's important for the archaeologist. Besides the
archaeologist has his liability insurance with Middlesex. You will own the
Falcon's when he gets in there........
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R. Newman: How long is he going to be there?

W. Kuehn: Two weeks.

R. Newman: Is that the day we'll own the property - the 17th?

W. Kuehn: The third week in October - he won't be in there.

S. Leinwand: ........ why don't we just let him earlier?

W. Kuehn: Because Farmers won't allow it.

S. Shapiro: Why can't we send him in on the rest of the land except for the
piece of Farmers then?

S. Gionfriddo: That's the piece he's got to go on.

W. Kuehn: He's got to dig out the old Danforth Pewter Shop site.

S. Leinwand: What does he need - a 10 by 10 square?

W. Kuehn: No - he needs the whole site cleared off. |

S. Leinwand: He's going to do that in two weeks? I understand....... we've
operated with them all along and we raised........ archaeologists..... correct?

W. Kuehn: You're talking preliminary archaeological work. What he needs is
the base for excavating. A lot of dirt and material has to be moved - so he
moves the entire parking area that Farmers now enjoys.

: Is there a way that we could find alternative
parking......... he doesn't go in there until the 17th, then........

V. Loffredo: Let me ask a question if I could of Bob...as we raised with the
situation dealing with Mazzotta's as being subsequently cleared, but it really
didn't need to be cieared tomorrow....... what needs to be cleared is the area
effecting where your garage is, correct? Now, you gain title on this on the
17th and over at the other end while you're demolishing and we get them in
early..... don't you think you've got the latitude..... the archaelogist had the
latitude and you had the latitude....they're not going to interfer with your

immediate........

R. Newman: The problem here is we're going to be bringing in equipment. Not
only are there going to be cranes and demolition equipment, they're.......

Suppose these archaeologists get in there and find

something?

S. Leinwand: ....... this is a cooperative venture here and.........

V. Loffredo: ....... Jjust looking for cooperation........

S. Leinwand: ..... and Chet will be able to find a way to negotiate it
out..when you find them six or seven other spots somewhere..... you fence that

area off and then you go get that architect and the archaeologist in there.
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W. Kuehn: ...... finding a gold mine of pewter and this issue was raised
before...would probably add a week to the archaeologist's schedule - if he
finds anything. At this point, they don't expect to find anything because
there were already studies in the basement of the buildings by Wesleyan

students before they backfilled it.

V. Loffredo: Let's for purposes of clarity, so we make sure we don't miss
anything Bill - would you take a minute and sort of list out specifically the
issues that we need to address to bring this to the Commission from your point

of view,

W. Kuehn: Maybe, Chet, you can help me....... Tonight, I think you want to
approve the design changes in the garage and there are two there. One is the
interior circulation for free flowing circulation and the second is putting a
portion of the garage, a half level underground.

V. Loffredo: Plus the other ones of circulation, right.

W. Kuehn: I think you would want to reaffirm what the Mayor has put in his
letter of Sept. 16th based with the information you now have. I think you
would want to reaffirm the fact that Farmers indeed has 100 spaces in the

garage.
V. Loffredo: Did we ever take action of that nature before?

W. Kuehn: I'm not sure that the Agency formally took action. I know that
there is correspondence between Middlesex and Farmers to that effect and it

has been reported as a fact.....

V. Loffredo: ...do we have a time line on that 100 spaces ...... for the rest
our lives, their lives, whatever. Do we have a thought back there? What are

we looking at?

W. Kuehn: We're not into cost factors, strictly an allocation..... plus three
handicapped stalls.

V. Loffredo: 1037
W. Kuehn: Yes....
R. Newman: 72 spaces....the option....muffled voice........

V. Loffredo: 15 year term? Do you have some reference point, or a letter or
agreement that we could refer to? Do you have a copy by chance....can we have
a copy of what we're talking about.

R. Newman: The agreement is pretty.....
V. Loffredo: I know, but we might endorse it or something.

S. Gionfriddo: ...the parties have wanted to keep the price of spaces
confidential.
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V. Loffredo: ....they don't want it to become a public document. They do or
they don't?

S. Gionfriddo: Previously they did.

V. Loffredo: OK - I have...approve the design.change of the garage; -reaffirm
that the Mayor has put, and I assume by that, you're referring to the second
letter to the President of Middlesex, Jim Machelot.

S. Gionfriddo: Don't you really want to authorize the chairman to sign this
letter? '

V. Loffredo: That's what he's refering to.......
S. Gionfriddo: ....instead of reaffirming the Mayor's?

. Dzialo: Not just the letter itself, I think the Agency ought to have a
motion passed authorizing the chairman or the vice chairman, in his absence,
to sign the agreements....... such as the easement between Middlesex, the City,

F&M, CBT and other documents.......

V. Loffredo: 0K - there are three points then. Chet, are you in agreement,
we're all set then - anything from Middlesex Mutual that's missing. Can we
have those three issues ..... before we do, one issue we haven't talked about,
but is here ..... Mike Dowley, can you speak on behalf of anybody such as F&M
this evening 1in relationship to what we're talking about here and, for the
record, indicate where F&M stands?

M. Dowley: Steve wanted to know what everybody thought of possible problems
with F&M.

V. Loffredo: Yes, put it on the table, let us hear your side.

M. Dowley: I sent a letter back in May, basically outlining the different
documents .....

V. Loffredo: You sent a letter to whom?

M. Dowley ....to Bill - outlining the different documents that .... May 26th.
What I felt the Agency rules should be in order to get the deed signed by
everybody would be: 1) that a master plan should be initialed by all four
parties....that's now been done. The actual plan that has been initialed by

all four parties.

V. Loffredo: Is that correct, for the record?

W. Kuehn: Yes.

M. Dowley: With reference to that, the thing you have to remember is that,
what Bill said earlier, that was the conceptual plan of the bird eyes view and
what I foresee and this is Mike Dowley talking, not F&M - what I foresee is a
possible hang up in the future is with the parties saying that I don't like
brick there, 1 want something else other than brick or I don't want..... as an
attorney, I would prefer that I use the pressure of the moment to get
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everybody to agree once and for all as to what that block is going to look
like. But, apparently, I'm being told by other people that are around that's
going to take too long. Between now and 10/17, I think you've got an awful
lot of time and you've got a lot of pressure and if everybody said what sort
of materials do you want to have in that plaza..........

V. Loffredo: ..... that F&M determine for itself such a........

M. Dowley: ...... the meeting that I had with Myr. Webster this afterncon said
that his architect, if he didn't already have, could have that form in a
week's time. I'm just speaking as myself that I think that Steve Gionfriddo
was correct when he said that you seemed to bat this thing around for a long
time. And, I'm kind of looking for the pressure of 10/17th, if possible, to
create a definiteness as to what is actually going to be in that plaza area
and I would like to make an attempt.......

V. Loffredo: ...... let me ask you this...if we were to agree, to listen to
the proposals of MMA's regarding the plaza, to the proposals that F&M...would
you agree that the Agency with listening to the parties affected, then make a
decision which would be binding upon all parties..... -

M. Dowley: ....all the parties would have to agree to that.

V. Loffredo: ....I'm looking for a process, you could come up with another
method..... you could go to a third party outside arbitrator......

M. Dowley: ...1 suppose that would be an arbitration process, but I think
the parties are in ..... agreement, they should come here.

V. Loffredo: ...let's assuming, that the parties meet and come to an

agreement, do you agree that 90% of the way, we've got 10% disagreement. How
do we get that 10% disagreement resolved without jeopardizing everything?

M. Dowley: The same way we've done before, we have mediation
procesS...... I think all you've got to do is bring the parties to the table.

V. Loffredo: 1 agree, we bring the parties the table, but there's still this
10%. I'm just hypothetically throwing that out.

M. Dowley: I don't think there will be the 10%.

V. Loffredo: But, let's assume the worst, 0K - I don't not want to assume the
worst because, quite frankly, probably should have some time ago. Let's
assume the worst - would you agree of having problem with some mechanism such
as the Agency - if the City of Middletown, the representatives here.......

M. Dowley: ..... conceptually, I think I can agree......... muffled voice....

V. Loffredo: ....that you set up a time period, that the parties would meet,
architects would have a meeting or two, whatever is left in the final, bring
it before the agency before the 17th?

Right.
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V. Loffredo: Is that something you could agree to?

V. Loffredo: Let's postpone that...we agree that at some date after the 17th,
that the parties agree to the mechanism between now and January lst, say for
instance 1988 - put it in that time frame....between now and January Ist,
allow the parties to meet with the agreement that the Agency at some date
agreed upon would have an opportunity to appear and resolve and set in place

which would be binding upon everyone.

M. Dowley: 1 prefer to accept......

V. Loffredo: I know, but if we can't, 1is that something you would have a
problem with?

M. Dowley: You're not going to hold the whole thing up. I don't want to hold
it up. The effect that it has to be that's there's some easement language
that are being given and I probably would have to offer some of the easement
language, but one way or the other...... you asked me what I thought would be a

hang up on..........

V. Loffredo: No, I'm just asking you now looking for process, I mean there
are going to ........

M. Dowley: ..... I think that process is a good process, but it could have an
effect on another document that is being prepared as I look over my list.
Going back to my master plan that we talked about, the Redevelopment Agency
would have agreement with my client which is done and ready to be signed. MMA
parking agreement with my client - I understood, perhaps eroniously, that 1
was going to have basically an agreement with MMA going back to the beginning
in terms of dollars and cents...... all my client was trying to do was replace
its parking somewhere and, so, I understand now through Bill, that MMA is now
willing to go along with an old memorandum of understanding. As an attorney,
I have to make sure that parking agreement is the parking agreement and so
prior to the transfer of title, 1 will be looking for the parking agreement
and some sort of corporate resolution or opinion letter that's the agreement.

V. Loffredo: Is that clear to everyone?

S. Leinwand: ...that's the key issue - the whole thing of selling the land
and buying the land all came down to Farmers making everyone whole. Is that a
problem Bill - Chet?

S. Gionfriddo: To put it in plain english, aren't you asking that somebody
authorized or did do a memorandum or corporate resolution that Wayne Coon had
the authority to sign it and so forth?

M. Dowley: From an opinion letter from Robinson & Cole, that's the binding
agreement. What [ have to be worried about is..... as an attorney, just so you
know what I'm worried about....I've got a six paragraph memorandum of an
understanding of a parking agreement.
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. I'm wondering if it would not be appropriate to have a
subcommittee meeting on this project scheduled for October 2nd just to make
sure that October 17th happens with requiring that the parties such as MMA,
F&M, CBT....everyone's to meet in a room with this subcommittee on the 17th to
say how we are doing in approaching the 17th date.

V. Loffredo: I don't think there's any problem with having a working group
that is ready to meet with and basically for the next several days between now
and the 17th, representing the agency....meet regularly with staff and the

other parties.......

¢ ....it's important to have a date........ and if there is
problem, we should know about it.

V. Loffredo: I would think in light of the nature of the issue, I would think
a meeting of the agency so everyone could be present would probably be
appropriate. I think in light of the time, personally, I wouldn't want to
exclude anybody....once you get into subcommittees, the possibility is just
some people say, listen, I'd like to be part of this. I have no problem
either way..... I just wouldn't want us to exclude anybody.

M. Dowley: After the initial redevelopment agency agreement is signed, no
problem..... MMA parking agreement, [ want to make sure that I have a parking
space....... and 1 would hope to be able to get by the 17th. Question asked
by someone .... couldn't hear...... Answer: That's the agreement between -

compensation agreement.

M. Dowley: And an opinion from their counsel and from myself saying that he

sat and talked about it and signed the parking agreement. The only other new

item that 1 would think would be that if plans had been revised in terms of
, been in revised in terms of timetable.........

V. Loffredo: Chet and Bill, do you have all of this down? Do you want to
comment on any of that?

C. Dzialo: 1It's a lot less than I thought.
V. Loffredo: That was for the record, right Mike, that's it?
S. Leinwand: 1 have one last question. I think that the public would be most

interested in having Bob speak to why the change. It's great news and I am
really, really pleased and I think everyone else is. But, I'm also curious

about why.

V. Loffredo: To the degree that you wish to comment, you may want to, if you
don't wish to - that's fine.

R. Newman: The letter speaks for itself.
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V. Loffredo: That's a legitimate question - his response is that he has
nothing further to add other than the letter of 9/16th.

S. Gionfriddo: Are we going to make any motions now?

V. Loffredo: Not at the moment, I have further questions.

Muffled question.............. I haven't read that letter yet.

V. Loffredo: Can we make copies of that, is it possible? Before we proceed
to discuss..... does anyone else have any questions they wish to ask of any of

the presenters before we go forward. 1 have one, that's to have the archiect
come forward to look at the design of this building.

V. Loffredo: /You have some boards from the last meeting. If you could put up
your c¢ross section of your building design...... just for the record, indicate
where the roof of that building is located.

It's on the top.

Pam: Couldn't hear her talking - very muffled.

V. Loffredo: The roof of the building that is where, what are you counting as
the roof of the building is the question I'm asking.

Pam: it very muffled, couldn't understand a word she's saying.

V. Loffredo: So you calculate the:roof area to be what?

Pam: The top surface.......... muffled away.....oen

V. Loffredo: That would be the definition of your roof. Now, in terms of
definitions of roofs....what could be located above a roof of a building, in
terms - of ‘the percentage of having roof structures'coming above the building.

So, for instance, if you're counting this as the roof....for that particular
roof, do you have any roof structures on the fifth floor?

Pam: No.
V. Loffredo: Do you have any roof structures on the ninth floor?
Pam: No, there's no roof structures on top of the building.

V. Loffredo: 0K - you have no roof structures at the top of the building..and
what is the roof structure that you have on top of the building?

Pam: Mechanical space and the elevator ........ muffled........... project up
into that space......... muffled voice.........

V. Loffredo: The question has come up for me and others in terms of whether
or not you actually have a level of spaces there and therefore stories in the
building of that particular design of the corporate office structure.
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V. Loffredo: | understand what you have on the deck....but you actually do
have four concrete floors located there - two levels of that, correct of which
you located on those, whatever you're referring to, I'll call them floors, you
call them what you wish - you've located mechanical equipment. The elevator

of the that building will go up how high?
Pam: ........ muffled...
V. Loffredo: ;It will go up through the mechanical area.

S. Leinwand: So, it will go to 13 or 14? Excuse me Pam....which is at two
levels..... so techinically, the service elevator......

Pam: ........ muffled comment........

S. Leinwand: So the elevator will only have that 13th button on it. Someone
commented no 13th floor. Steve: They actually have them now, I slept on the

13th floor last month.

S. Gionfriddo: Are these the same plans that were presented to us back when
you came in with your original proposal? These are: ‘the ‘plans that: We accepted
once upon_a time, correct?  No.changes?

R.: Newman: - The same exact thing, in.the spring.

S. Leinwand: We're all guilty of doing - no one is trying to blame anybody.
We all know we all did it.

We asked before what the definition of story was, what
the interpretation of story was.

S. Leinwand: So I think the smartest thing that somebody come clean and say,
hey, it probably is 13 or 14 stories...........

V. Loffredo: Who's the we that told you it was 12?7
S. Gionfriddo: I have a question I want to ask.

V. Loffredo: Hold it, hold it, let me first of all recognize you...... 0K....
We're here to ask questions, let's not be defensive.

S. Gionfriddo: I'm not being defensive.

V. Loffredo: OK - just ask your question, then, don't be defensive, just ask
your question.

S. Gionfriddo: I'm not being defensive..... you've got two memo's in your
package tonight....one is from the zoning enforcement officer, one's from the

director of plannning........

V. Loffredo: ..... that's why I'm raising the issue because its in the packet.
We haven't addressed that for some reason.
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S. Gionfriddo: ........ indicating that the buildings are in compliance with
the City code. Now, they're the people who are in charge of administering the
code and they indicate the building is in compliance, so, unless you're about
to tell us or what is the agency going to say, that we're going to over rule
our own city staff people........

V. Loffredo: ..... I have a right to raise questions......
J. Milardo: ..... why don't you step down from the chair.........
V. Loffredo: ....I will be glad to step down from the chair...... do you want

to step in the chair, so I can ask the question. Teddy, would you....while I
ask questions, 1I'll step down from the Chair. We do this at all meetings,

Planning & Zoning..........

J. Milardo: ....I asked for it because you shut him up when he was trying to
talk.........
V. Loffredo: ...... I didn't shut him up Mr. Milardo........ Did you ask your

question Mr, Gionfriddo, before I step down, I want to make sure you had the
opportunity to be recognized and ask your question.

S. Gionfriddo: Yes....but, I have another question of you.

V. Loffredo: If you wish, go right ahead.

S. Gionfriddo: I guess I'm just trying to guess what exactly the purpose of
this line of questioning is.

V. Loffredo: Well, in our packet, I have documents that address the height of
the MMA building - 0K. I also have in my packet a document that says, about
compliance with everything and that compliance refers to other documents which
refer to other issues and before - if a motion is made this evening that I act
on behalf of this agency, before I do so, I would have to be clear in my mind
that I would do that. I may not wish to do that and therefore, 1 would

respectfully decline,

S. Gionfriddo: In other words, you're reserving the right for yourself to
feel that the zoning enforcement officer and the director are incorrect.

V. Loffredo: That's absolutely correct.

Does that mean, Mr. <Chairman, that you are going to have
serious problems voting for this.

V. Loffredo: I may very well - yes, and therefore, before I do that I'm
making some inquiries. Now I will turn the meeting over so 1 can ask

questions.

T. Raczka: The Chair recognizes Mr. Loffredo.

V. Loffredo: The question I had asked earlier - first of all, on that top
roof that you have - let me ask this question - ......... the mechanical levels
are - Just tell me what they are, levels what?
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V. Loffredo: ; Now, does the 12th floor have - is the 12th floor the roof of
the building.

Pam: No.

V. Loffredo: No its not and extending....where is the roof of the building?
Looking at the 12th floor now..........

Pam showed - right here...... nmuffled.

V. Loffredo: ..... the roof was the 12th floor - it indicates to be the
lantern..... would you describe it....... Pam's voice muffled....... Vinnie: the
sloped portion of the roof. In fact, what percentage is that of the 12th
level? Pam's voice very muffled......... Vinnie: Do you have any idea of the
estimate - I won't hold you to it..... but is it 50%...... you don't know.

Pam: i'd have to calculate it, I.......

V. Loffredo: 0K - you can't answer the question.

V. Loffredo: Let me ask you this - outside the roof for heating of the 12th
story which is ........ do you have any mechanical apparatus extending outside
that roof portion on the 12th level...that's the roof, then, you're telling
me. Do you have any mechanical extension on the roof of the 12th level. Do
you have any antennas..... do you have any.........

e that's the 11th floor.

Pam was speaking but very muffled.

V. Loffredo: Extending outside of the roof, is there a roof at that level -
do you have a roof - show me the 12th story.

Pam: ....... the section right here extends up...... muffled.
V. Loffredo: OK - on the 1lth floor, then, you have ..........
Pam: There's no mechanical equipment.

V. Loffredo: There’s no mechanical equipment off of the roof on top of the
11th story?

Pam: All of the mechanical equipment......... muffled.

V. Loffredo: 0K - but extending off the roof - is there anything.

Pam: No.

V. Loffredo: No? I have no further questions.
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T. Raczka: 1I'll give up the Chair.

V. Loffredo: Thank you - for the purposes now of any other questions anyone
has, I will now entertain - the Chair will entertain any motions that you wish

to present at this time.

S. Gionfriddo: Mr. Chairman, I would like to make a motion that we: 1)
approve the new changes in the design of the garage, being the change in the
low and in the change of the roof height. '

Second.

V. Loffredo: Let's take these one at a time. Everyone understand the motion?

No.

V. Loffredo: Discussion ~ repeat it Steve.

S. Gionfriddo: I'm making a motion that we approve the two changes in the
garage design being, one, the open flow of traffic through the garage and
number, two, the taking of the 1/2 level out of the ground and placing it on
the top with the understanding that it's not going to be any taller than it
currently - as proposed.

W. Howard: I have a question, through the Chair, to the extent that this
leads to some division that's expected of Farmers........... Question: With
~the extent that this leads to some activity concerning F & M, do I have a
problem participating in the discussion and vote if I have a partner direct

with F&M?

S. Gionfriddo: T don't think this particular motion as far as design changes
In the garage would have any particular impact on F&M. Reaffirming the space
agreement would - you might want to disqualify yourself on that.

V. Loffredo: ; Do you want to repeat the question of conflict of interest.
The resolution - repeat it again.

S. Gionfriddo: To approve the design changes in the garage dealing with the
flow of traffic and the height. _

V. Loffredo: OK - just design changes. Further discussion on the motion?

: I would like to make an amendment to the motion -
provided that the full garage be built.

S. Gionfriddo: That's the proposal anyway.
I would like that added.

S. Gionfriddo: I don't have any problem adding it. 1If they weren't going to
build the full garage, they would have to come in here and ask for permission
not to do it anyway. I'm basing it on their letter of 9/16th indicating that
the full garage is going to built, so I have no problem adding that.
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V. Loffredo: Then, second, there's no problem?

No problem.

V. Loffredo: 0K - any further discussion - none. All those in favor of the
motion say aye - all - no oppossed.

S. Gionfriddo: I would move that the Chairman or Vice Chairman be authorized
to execute on behalf the Redevelopment Agency, a letter dated September 16,
1988 which names Bill Machelette containing the four particular items the

Redevelopment Agency agrees and to do.

1'd like to second that Mr. Chairman.

S. Gionfriddo: If you want to do easements, I'll do that in a separate
motion.

b I have some problems with the first paragraph on that
It alks about the assignment of the agreement to Midfield Corp. I

Totter.
don't think ......... at a later date to get ...... show us and glve to us, who
is Midfield, what financing they do have coming out of .......... insurance Co.

- let's take a look at that. Under the contracts - they don't really have to
have approve in respect to that. We ought to know what is going on.

V. Loffredo: Could you work that out do you think?

I think we can.

In other words, drop paragraph one out.

:  What she needs is for financing purposes. [ think we can
agree to this, subject to confirmation of what Midfield is and subject to
Aetna being the in that instance. 1 think we can go along

with that.

S. Gionfriddo: 1'll accept that as part of my motion - being subject to
finding out who Midfield is and subject to finding out if Aetna is the

mortgagee.

V. Loffredo: Just for purposes of clarity now.

S. Leinwand: The question I have is who is the party of record. If this is
Midfield this year, then who sells the lot and who is responsible in this
whole thing. This is a deal with MMA. Aetna sold out and somebody else owns
the bu1ld1ng, that's fine and dandy, after the whole thing was done. My only
question is what does this transfer mean or tell me, Chet, that it has
absolutely no implications whatsoever that allows them to get their financing
and its standard operating procedure and MMA's still responsible  for

completing the project and I'll.........

: All I want to be sure is that all the rights under the
sales will be upheld ...............
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S. Gionfriddo: Could I make an amendment, my amendment would be that subject
to verification by Redevelopment's counse! that the agency is protected under
paragraph one. With Chet....if he has a problem with the assignment somehow
and comes to our attention and says we're not protected, then we..........

V. Loffredo: ...... do they have a performance bond so that if Chet screws

C. Dzialo: $25 Million Dollars.

S. Gionfriddo: 1'll withdraw my original amendment and I'l1 ..... subject to
Chet's review and putting something in the record on file in writing that he's
reviewed it and satisfied under paragraph one.

V. Loffredo: Would you repeat your entire motion then.

S. Gionfriddo: My motion is that we authorize the chairman or vice chairman
to sign the letter of September 16th, 1988 to James Machellot setting up four
points subject to receiving from Chet a letter dealing with paragraph one
indicating that he has reviewed the agreement with Midfield and that he is
satisfied with the Agency's intent.

C. Dzialo: Paragraph four has that...... between the City of Middletown......

S. Gionfriddo:......... paragraph four be deleted - that's aiready in the
Mayor's letter. Paragraph one, two three of this letter, subject to what I
said on paragraph one.

Is that acceptable to MMA to delete paragraph four?

S. Gionfriddo: It's already signed.

I'11 second this motion.

V. Loffredo: Let's go through this point by point. Point no. one, in the
statement - I'd like counsel for the Redevelopment Agency to review the three
points that are now before us - they're on the table to be authorizing the
Agency to have its chairman or vice chairperson sign - would be one, two,
three - delete no. four. Would you now explain for us straight forward what
it is that we are agreeing to do.

D. MacPherson: On behalf of MMA...... the letter is required by our proposed

. We have a contract in the works, not quite completed. We
will follow up with the information to Chet as you have requested...we have no
problem doing that. Point one grows out of the Redevelopment agreement, which
simply says that the Redevelopment Agency has to be notified when we're going
to be financing any - disclosing to you - so it will give you a little more of
what-we're doing and asking your official approval so that we can tell our men
here that we have done what we're supposed to have done. So, we're looking
for approval of the transfer of the property to a wholly owned subsidiary of
MMA and the subsidiary would be more than happy to ...... it accepts and
agrees to and will abide by the Redevelopment Plan. The contract for sale and
purchase, The second point 1is that the City and the Agency agrees to
transfer parcel "B" to MMA on or before October 17th and in accordance with
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the Redevelopment agreement as its stated in the cover letter I think. Again,

our wants to know if we're going to have control of the
pProperty ......... muffled voice....... it is essential to the financing and we
know that. We have agreed that the ............ if it's entirely unavailable,

it would not impede the flow of the financing at this point.
S. Gionfriddo: Rather than my inventing the motion, could you ......

D. MacPherson: 1 could provide that to Chet.

V. Loffredo: So, for the record, you're attesting here this eveing that
regarding the Mazzotta parcel, that will not infringe upon this October 17th
date if for some reason it is not available on that date, but sometime after.

D. MacPherson: That's correct. And that the project under construction on
the site currently complies with zoning regulations in clearly necessary for
our client because our reads the Middletown newspaper and
asking a lot of questions. Ttem number four was reiterated out of the Mayor's
letter. We will be agreeable to deleting that because the Mayor has agreed to

that............ _

V. Loffredo: Any further questions. Chet, do you have anything further to
add or are you in total agreement...... your are - OK.

: With regards to...... the October 17th date. I just
want to make sure that I'm clear - the October 17th date is strictly for the
purposes of MMA proceeding with the full parking garage. This is not a
replacement date that will any way alter for substituting date....condition
for default on the part of the agency in context with the Redevelopment
agreement. What happens if we miss that date with regards to Redevelopment

agreement.

They come back ........ the deadline was Sept. 1 of this year.
We have asked some time ago for an extension on our own behalf of 60 days ....
now that they have a change, we want to go forward....I do have that in

writing.

V. Loffredo: The question I have in terms of the possible amendment to number
three - leave the statement as its written there and then if the project...
construction complies with some statement along the line tonight, refer to the
legal people here, that would in effect state something along the line that
however this particular construction accepts no precident or interpretation of
the codes of the City of Middletown for any other construction...... this is
the agency that's being asked to sign that and its not Planning & Zoning.

S. Gionfriddo: Can I ask a question....I understand what you're trying to
drive at and you feel that this is not a 12 story building and you're afraid
us saying what it is and open a pandora's box on..... the only question I would
ask is what benefit that would have because its not this agency to make that
interpretation..... the Planning & Zoning office and zoning enforcement officer
and they so continue to make this interpretation, the date.........

V. Loffredo: ...... let me just raise a possibility. Aside from this body,

there is another agreeement in effect which is an agreement between the City
of Middletown and MMA - that's the tax abatement agreement or tax assessment
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agreement and, therefore, the possibility, and I just throw this out there as
a possibility that if taxpayers in the City of Middletown felt that there were
things happening, these would be that tax assessment agreement that shouldn't
be happening and therefore, the agreement should grant certain tax benefits.
The possibility, I believe, exists and again I would refer to legal on this,
for taxpayers to sue for a failure of the City to comply with its own rules
and regs in granting in an abatement and so forth, that possibility exists - a

fast action suit would be filed.
S. Gionfriddo: How would you change the language to put it that way?

V. Loffredo: I'm not saying....I don't want to be....you're asking me, that's
not acceptable that I would ask personally because I'm not prepared this
evening. This evening we received certain documents from other agencies - as
an agent of the City - Mr, Lappadula and Mr. Reif, testing for certain
position - I quite frankly am not of the mind that they are correct, that's my
personal opinion and therefore, I would not want to act on behalf of this

agency in light of that - therefore,.......

S. Gionfriddo: I guess I'm trying to find out, how, what you're adding to
this is going to change some of the things.......

V. Loffredo: ....the reason I'm asking that to be added and if you wanted the
vice chair to sign it, then that would in effect, I'm asking basically not
prejudice by other hat in other arenas........ it might make it even cleaner if
"you amended, say the chairperson or say the secretary sign the agreement and

therefore, you're clean.

Let me make a suggestion, where you're going, the language
you're suggesting, in fact, may give the office..... the reason is, [ think,
ultimately what you want to do is make sure that...... 12 doesn't equal 14
everywhere and my suggestion on that would be if you want some language like
that complied with zoning regulations pursuant to current administrative
interpretation and then you turn around and we define, and you can go into the
zoning code and make sure, in terms of clearly are defined.

S. Gionfriddo: 1 still don't understand how gets part of what he......
V. Loffredo: ....no, no I was just raising it Steve, I was raising it.

S. Gilonfriddo: I.would like to make a friendly amendment to .my original,
motion, 1is the chairman or Secretary be authorized to -sign this: letter. . of

Sept. 16th which, on behalf of the agency........

V. Loffredo: OK is there any problem with that. Guy, any other questions.

G. Russo: That was the same ....... issue we were establishing and opinion
that we ..........

: 1 don't think we can establish an opinion. I think that
only the =zoning officials can establish an interpretation and its up to
the..... we can't establish it. We're just going under these letters that were

furnished to us.
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V. Loffredo: ...... ..] as a member of this agency will not be voting for the
signing of this particular agreement and the reasons for that for the record
are as follows:  you have within your packet a letter from the acting zoning
officer for which he states the following for the record "after reviewing the
plans on site, inspection of the MMA building, I find it to contain 12
workable floors.......... Storage area for equipment and repair material

will be located under the dome........

V. Loffredo: ...... this 1is to inform you that this is a 12 story building
under the terms of the CT Building Code for workable area.” I have in my
possession which I have shared publicly, on the record, a letter from Robert
Frank which states the following - he's the chief building official, dated
September 6th:  “The building code definition of a story is that portion of a
building included between the upper surface of the floor or roof next above.
Applying this definition, I would have to call the MMA building 14 stories.
Under the building code for this type of construction or occupancy, there is
no limit to the height of the building. Therefore, there are no building code
violations. The building is being constructed to the plans that were
presented to the City from the beginning." Now, Mr. Lappadula, again, repeats
reference in his letter of Sept. 16th, specifically references not the zoning
code or planning code of the City of Middletown. He cites the CT Building
Code. I don't disagree - I haven't read the CT Building Code and he uses the
term workable floors, but clearly acting as the zoning officer, I'm not so
sure, in fact I'm positive, personally to my perspective, he's not addressed
the issue of the zoning regs of the City of Middletown. Therefore, I'm not
reassured personally at all that ...... my reason for not voting. Secondly,
the other reason is that clearly that building is higher than 12 stories. The
I11th story is not the roof of the building with then some other structures
sticking out of the roof. That's not what that is. I have a letter here or
memo - a copy of it to Mayor Garafalo that attest to discussions that occurred
between our planning director and architect and deSIQner for this particular
project and basically the bottom line being that is his opinion that listening
to and discussing this particular situation with the architect. So if you

read all the material that we have here - cite the architect..... designers...
the two architects or spokepersons reported that in their opinion, MMA was
doing ..... apparently, there was never any discussion about this feature of

the building during the meetings with the City - unchallenged, the architects
proceeded with their design, a roof like enclosure which is different from
anything previously built in Middletown, but is very popular as a design motif
nationally. Then he goes on that Mlddletown s zoning does have a provision
which permits exceptions and modifications including height modifications for
air conditioning units and other mechanical equipment. Well, the number in
each of the temporary elevator levels from one to 14 certalnly creates the
impression that the building is more than the permitted 12 stories; the
architects' explanation of all the visual impact as construction reaches
completion, should resolve the height issue. Therefore, in my opinion, the
subgect bu11d1ng isn't in compliance with zonlng regulatlons Now, I know
this isn't a zoning meetlng, but the issue is before us and I happen to have a
copy of current zoning regs of the City of Middletown and in that there is a
section referred to Section 13. Exceptions and Modifications, located on page
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