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(Whereupon Gerald Rankin, Court Reporter,

took the proceedings from 7:00 p.m. to this point.)

{(9:15 P.M.)

CHAIRMAN LOFFREDO: Is there anyone else
from the public still wanting to comment on this first
item?

MR. SOUTO: George Souto, 56 Julia Terrace.

My concern also with this project is the
condominium end of things, and it stems from one of the
comments made by Don Sprague when he was up here in reference
to the increase in density in that area should this be
approved -- I think he mentioned 80 percent increase
in the condominiums alone. I believe it's something to
watch carefully.

The other part I'm here for is really a
question. Back in the '70s we had RPD's approved,not
really being developed until the '80s. Meanwhile, when
they were approved in the '70s they might have been appropriez
Between the time they were approved to the time they
were developed a lot of things happened. By the time
RPD's finally were developed it created a traffic mess
out there.

Tonight I hear that this might take ten

1te.
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years to fully develop. Are we in sort of a sense, in

a much smaller sense, creating the same thing again?

Are we going to approve this based on the traffic and

so on and the impact that parcel might have in any area
of town? Then ten yvears down the road the town has fully
changed and now here comes the condominiums that couldn't
be sold earlier now being built, what's the impact then?
I think we have to be careful any time we're going to
develop something we have to look at long term of it

and not what the present impact is but what the long

term impact is. Let's look at that closely. Thank you.

CHAIRPERSON LOFFREDO: Thank you, George.
Anyone else?

MRS, COLEY: KXatchen Coley, 191 Maple Shade
Road. I think we are really jumping at this thing pre-
maturely, I was very sorry to see that the mayor had
made some opening remarks that appeared to favor the
proposal,

As long as there is -- I don't think we
should make up our minds pro or con on this issue until
we start planning with the town along Route 72, any further
development along that road.

I don't know how many of you read in the

paper, probably most of you, that Cromwell recently turned
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down a major proposal for Route 72 on the grounds of
traffic, and in the discussions many of the Cromwell
residents said it was time to start talking to Middletown
in cases of some other developments about what we do
along 72.

I've heard many speakers say how great
this is going to be for Middletown, but it's really time
for us to start planning as a group. You cannot just
let developers put things along Route 72 without conferring
with each other.

" At the present time there has been no mutual

town planning, no planning of Route 72.

The point I wanted to bring up in terms
of the zone change, is this regulation does not limit
the density, nor does it limit the size of the three
towers that could be built, not just story wise but how
much ground space are they going to take up, because
that might not matter in the lower building, but if you're
going to have =-- it could be a big building that was
rising up 12 stories.

I think that this regulation is too loosely
written and it is premature until we sit down with our
neighboring town and plan it.

I won't discuss the particular issues at
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this time because I understand that's coming up later.

It may be a wonderful design but I thirkwe've got to

talk teo Cromwell and plan togethér. The point of no return
has been reached on 72.

CHAIRPERSON LOFFREDO: Thank you. Anyone

else?

MR, ROBERTS: Madam Chairman, Commissioners,
I'm Earl Roberts, Middletown.

The concern I have is that it appears this
is spot zoning, and I wish we had the opportunity to
see where this building is going not merely logistics
of the whole proposal because to me that would be very
important if I have to live in that area and look at
a similar 12 story building that they look at every day
we're going to look at it for a long time here in Middle-
town, for 24 hours a day with noises and so forth. I
think you've got to consider that. I think it should
be put through a little better process because that would
be the fallout if you do consider it.

Don't kid yourself about traffic. It will
be more traffic., That's Jjust inherent with any develop-
ment. You shouldn't argue that. We should just work
better with corridors and the major issues and I understood

what the proposal or comments were -~ since we didn't
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hear the proposal about the bridges and so forth to I-91
but there will be other traffics if that's the word to
use, I know it's not part of your consideration under
taxes, but I have to smile a lititle bit, sadly, but it
seems like for the last two mayvors in the last two years
I've needed to keep budgets within a five percent increase
range for all the growth and so forth and taxes still
climbing at an astronomical rate, and I personally
attribute a lot of it to the cost of government which

is for our services for these things.

I just heard that the new mayor recently
requested people keep their spending down to 90 percent
so I don't know if this is going to help oxr hurt my tax
bill. I don't know. I just wanted to make that a point.
I don't think that that should be a consideration, that
should be addressed at another floor and forum. Again,
really I think without seeing who we're dealing with
here in this particular spot for a zone change, I think
you're going to find yourselves very remiss to make that
decision and then in conjunction with having condos as
an alternative to it. I'm not for or against. I think
we should plan it a little better. Thank you.

CHAIRPERSON LOFFREDO: Thank you, Earl.

I'd like to have the record show that Commissioner
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Passanesi has left for the evening and Commissioner Thompso
is sitting in his place.

WAYNE REED: Wayne Reed, Country Club Road.
Again I'm not for or against. I don't like the idea of
condominiums there, It's more a general question.

I think this map shows the only exit/entrance
is from another town. What effect does that have on trans-
portation, police and fire protection, and for condominiums
getting children to and from the school systems if there's
any problem going in and out of the town.

CHAIRPERSON LOFFREDO: Thank you. Anyone
else? (No response)

In that case, we'd like to close the'public
hearing.

I'm sorry, Michael, do you want to rebut?

MR. DOWLEY: RBefore I rebut, I'm going to
a conclusion of my presentation.

Most of you were on the commission last
time received from us a traffic study and economic analysis
I've got enough copies for the new commissionexs but
I want to make sure the record is clear so I'm going
to give one to Georgé of each of those and also at the
conclusion of my presentation.

You can go on forever rebutting. I think

=]
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there are several things that occurred during the public
presentation against this propositio. One is in terms
of the need. One person said why don't you put it in
the TOP zone? I think most of you are very familiar
with the Bradlee property, and that the Bradlee property
is indeed committed to have a hotel conference center
out there, you cannot put the size building with the
floor space is what these people want to do on that site
in the 0P zone. If you look at the regulations there
ig a two story limit. You can't put it in the IOP zone.

Once again, when I went to sit down to
work on this thing, what we're really talking about is
taking interstate trade zone and pushing it over on the
other size of I91 and because the property does have
the use presently of condominiums we are leaving that
use there so the lender when he looks at it he can see
indeed to spend the money to put a bridge in there that
there has to be enough income to come out of this site
to justify the bridge. Why is the bridge necessary?
Because the bride eliminates the traffic problems.

In answer to Commission Gionfriddo's question
is there going to be more traffic for Middletown? I mean
this developer has said many times, he can provide lots

of things out there. He could have buses take people
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into Middletown. The route that they can take is one

of two. I think the route they would take is to come

out of 91, south onto 9 then go back into Middletown.
They can also come up across the bridge then go down

to the right to the east on 72. That's not Middletown
either, if you're going to go downtown Middletown. The
point of my comment to Commissioner Gionfriddo, was we
were setting it up intentionally to see that the traffic
was not going out to East Street in Middletown, as opposed
to the MX zone as it presently sits: where to use the
property you then have to force the traffic to East Main
Street.

Once again my client owns the property
other than the gas station and the WaWa which he has
options on in contract and controls on if he could get
the zone change then we can spent the money to get traffic
across. One of the members of the public said: Why did
he say they were not going to start this four years?
What I said was in terms of finishing the project the
earliest it can be finished would be four years and the
longest it will take is ten years.

I think that for many years the past Com-
missioner Linewan and myself did various battle in this

forum., I think that obviously we can work things out
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in terms of site. The site is a sensitive site. In

our first discussions with Mr, Rief, the planner, in
terms of making the buildings tallér, in order to justify
that bridge that comes across the river you have to be
able to see that there would be a sufficient number of
units constructed so the bridge would be justified financially.
That traffic in my mind is not going to go into Middletown.
T think if you look at the geography in the next presen-
tation, yvou see that.

The cost of government for those who are
ot familiar with the project in the pamphlets I sent
out this project was planned without city streets. There
are going to be the typical utilities in terms of streets
and that are going to be not city streets, but private
streets and we're going to conform to the city street.

Once again, not an increase in terms of the public works
costs for their services,

The water and sewer department in the next
presentation we have come to an agreement with them in
terms of feet, things that that agreement will show you
is not going to cost the City of Middletown money, as
this project is going to help the City of Middletown.

The ability once again to people cause

millions of arguments about condominiums on schools.
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What to do is do an office -~ tie this in with the trans-
portation department to have transportation do a fly-
over, my client will comment on that during his next
presentation, you'll see that the chances of there being
children that have to be bused to school are very small.

In terms of schools, if you had to bus
from other schools, think of the people in Haddam who
have to bus their kids from the atomic energy plant,
they have to come down over the Portland Bridge, back
to Middletown to Haddam and across, there's no problem
in doing that but in this instance as we've worked out
the site plan, only the issues of the site plan as is
my client's intention to work something out. I think
I talked to Ann Bickford about this and tried to work
out a walkway, school bus could pick them up on the West
Lake property.

In terms of fire service we've had lengthy
discussions with Officer Higgins of the Westfield Fire
Department who is just tremendous, I mean his knowledge,
I knew nothing about fire protection. If you look in
vour file you will see a reporlt from him that he has
no problems with the zone change or in terms of the zone
map change, I think my clients have done their homework.

I think they have planned to do a first class project,
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The issue is in my mind that I have an ability to do
gomething good for Middletown to bring a signature office

building here.

I think that the former Commissioner Linewan'

presentation is one that summarizes the issues that you

had to decide with, I think my client has made the concession

in terms of height of the building. During the next phase
there's a booklet that's handed out; take a look at the
topography of the area and compare the site to the Noxthwoo
gite as we go through that.

I think the issues that we have to deal
with is how can we take a good thing and somehow protect
the City of Middletown from the good thing coming to
be something bad. I think that if it's going to be good
for Middletown, let's find a way to make it work. I think
that's what our job should be.

Thank you.

CHATRPERSON LOFFREDO: Thank you. Any cormmis-
sion members have any questions? (No response) I think
we can close the public hearing now.

Commissioner Loffredo?

COMMISSIONER LOFFREDO: I was going to
request to move the agenda forward and giving other members

here present an opportunity to be heard this evening

UL
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to item 3.

George, would prefer to do the cash releases
on 6.37

MR. RIEF: Yes,

So we're going to stop the public hearing?

SECRETARY GADOMSKI: We will suspend the
public hearing while we do this, yes.

MR. RIEF: There are several people that
have done subdivisions that have requested their
money be released. You should have this report in hand,
I hope you do by now.

CHAIRPERSON LOFFREDO: For the record we're
on item 6,3,

MR, RIEF: I think if we start at the bottom

and work backwards, it would be better.

6.3

MR. RIEF: I think it will work best if
we start at the bottom. The first is Release of Cash
Deposit. We have asked in each case a report fram the
public works department and then the zoning enforcement
officer under the contract. If the commission signs with
the developer the zoning and enforcement officer is identi-~

fied as the person to recommend to the commissioner the
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money be released. 5o the 0ld Farm Subdivision, public
works says this department has received the necessary
maps as requested and recommend that all bond money be
released to the developer. The zoning enforcement officer
gays "I have reviewed public works department memo and
recommend release of the cash deposit.”

COMMISSIONER GIONFRIDDO: I move to release
the cash deposit.

COMMISSIONER SHAPIRO: Seconded.

CHAIRPERSON LOFFREDO: Motion by Mr. Gion-
friddo and seconded by Mr. Shapiro to release the cash
depogit for 0ld Farms Subdivision.

All those in favor? (Aye response.)

Any opposed? (No response. )

Motion carries.

MR. REIF: The next one is Horizon Hill
Subdivision.

public works says, "minor corrective work
is required on the sidewalk handicap ramps, no final
as-built plans in deeds to the street have been received
as of this date. Bond reduction is in order for minor
corrective woxrk." The zoning enforcement officer says
"T have reviewed the public works department memo and

recommend the bond be reduced from $68,000 to $5,000.

SEYMOUR FELDMAN - CERTIFIED COURT REPORTER




WEDNESDAY, DECEMBER 13, 1989 - vol 2 of 2

15

COMMISSIONER GIONFRIDDO: I move to have
the cash deposit reduced.

COMMISSIONER SHAPIRO: Seconded.

CHAIRPERSON LOFFREDO: Motion by Secretary
Gionfriddo seconded by Commissioner Shapiro to reduce
the cash deposit.

All those in favor? (Aye response)

Anyone opposed? (No response.)

Motion carries.

Next, George.

MR. REIF: Poplar Road subdivision. Release
of cash deposit.

COMMISSIONER GIONFRIDDO: I move to reduce
the cash deposit from $81,000 to $25,000.

COMMISSIONER SHAPIRO: Second.

CHAIRPERSON LOFFREDO: Motion to release
the cash deposit for Poplar. All those in favor? {Aye
response.) Anyone opposed? (No response.)

Motion carries.

MR. REIF: New England Home Sites. Public
works says "a section of the work is incomplete, curbing
must be replaced; drainage swale must be constructed
for rear of homes for plans. No file as built plans can

submitted for deeds on the street at present.
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This department recommends not to approve
at this time.

COMMISSIONER GIONFRIDDO: Move to table.

COMMISSIONER SHAPIRO: Second.

CHAIRPERSON LOFFREDQ: Motion by Commissioner
Gionfriddo and second by Commissioner Shapiro to table.
All those in favor? (aye response)

Any opposed? (No response.)

Motion to fable carries, )

MR. REIF: There may be people who want
to disagree with the next one so that's why I've held
it to last. Laurel Grove Subdivision, phase 3. They
have requested final approval. Public works says "city
attorney's office has received and is reviewing a cash
bond agreement from the developer. All appears to be
in order. ZEO says "I've reviewed the comments and public
works department recommends approval of phase 3.

MR. HARTLY: Madam Chairwoman and members
of the commission, my name is Richad Hartly. I'm an attorne
for the developers on this property. We are here to ask
the commission to approve phase 3.

I'd like to clarify that we are not here
asking for release of cash deposits on previous phases

because there is work to be done on those previous phases.

y
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They're here just asking the commission to approve phase
3, I understand there may be some neighbors here who
wish to be heard. I don't know if the commission traditiona,
entertains that or not. If you do I wold like to be
given the opportunity to rebut.

MR. REI¥: There's a cash amount public
works has agreed to. I see that it isn't mentioned here.
I don't know --

MR, HARTLY: I'm sorry I thought that was
submitted in your report.

MR. REIF: I thought so but I don't see
it.

MR. HARTLY: My understanding is that the
cash deposit requested by the engineering department
for this phase is $67,000. That has been the subject
of some discussion between our engineer and the engineering
department. I say discussion -~ not negotiation. This
was the original proposal by the engineering department.
This is what we have agreed to, so this is our agreement
with the engineering department as I understand it.

This also has been discussed with Tim Lynch, from the
city attorney's office with the proposed agreement drafted
by the city attorney's office and myself calls for a

$67,000 deposit I believe it's been worked out with the
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engineering department.

CHAIRPERSON LOFFREDO: Commissioner Gionfriddo.

COMMISSTONER GIONFRIDDO: George, in an
effort to expedite this do you know what the concerns
of the public are without everyone come traipsing up
here. Usually when we do final approvals we don't bring
the public up to comment on it, but what concerns are
they raising?

MR. REIF: Some deal with the commissioner
and some deal with the construction of individual
houses which is not before the commission at this time.

I think most of the people have been told that. Some

of the consideration for the time sequence of when the
other phases were going to be done. In relation to this
one detail is normally in the contract, we haven't talked
about and I don't what your answer is whether you're
agreeing to finish phase 3.

MR. HARTLY: Well the date in the proposed
agreement, in the city attorney's office, is December
31st, 1990. The date in phase 1 and 2 agreement is -
this is from my recollection ~~ was the last day of Februar
1990 to my knowledge we are not in violation of that
agreement today.

CHAIRPERSON LOFFREDO: Do you have another

Y,
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question, Commissioner Gionfriddo?

COMMISSIONER GIONFRIDPDO: I mean according
to what you have here the staff has reviewed the public
works and everything and they say it's ready to go.

MR. REIF: Correct. I an merely passing
things on that come to the office.

COMMISSIONER GIONFRIDDO: I guess I would
have said based on what I hear that they were in violation
of the agreements on phase 1 and 2 then maybe I would
have said there's some legitimate basis not to approve
phase 3, but there is no violation of the agreements
and we're talking about quality of home construction
or things like that, that's almost getting into a civil
matter, not a planning and zoning matter,

'MR. REIF: That's right. I see someone
in the audience trying to get your attention so I assume
everything =--

A VOICE: If you're looking for someors
I'd be happy to raise a guestion.

CHAIRPERSON LOFFREDO: We don't get into
a discussion with the public at this time.

COMMISSIONER GIONFRIDDO: If there's only
one person, I'd be willing to heaxr him.

CHAIRPERSON LOFFREDO: Is there just one
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person? All right, come on.

MR. TURNEY: My name is William Turney.

I live at 57 Harvard Court which is in phase 2 of Laurel
Grove Associates. One concern we have for your considera-
tion is if February is a completion date for phase 2

we have a road Harvard Court which is not completed

yet. It's a single paving coat, eight feet outside my
driveway I have a sewer that is 10 inches above the road
grade. When the first snow came we ended up with a 55
gallon drum placed on top of the sewer so the trucks
could see that this sewer was picking up. The road isn't
finished and as residents we are very concerned about
the roads and curbs being put in, which I understand

is all part of phase 2. We'd like to see some commit-
ment from the developer to finish the work in phase 2
before much more time passes.

Thank you.

MR. HARTLY: It is absolutely undisputed
that phase 2 is not complete. It is absolutely undis-
puted that the road is not finished by design. The heavy
eguipment will be brought in, excavating work done !'mefore
the final phases are done. We have every intention of |

completing the roads in accordance with our agreement.

Candidly whether it will be done by February 28th because

SEYMOUR FELDMAN - CERTIFIED COURT REPORTER




WEDNESDAY, DECEMBER 13, 1989 - VOL 2 of 2

21

constraints is a concern of which I do not wish to address
the commission now. For that phase there is a $40,000
deposit or $42,000, I'm not sure, So at this point we
are not in violation to my knowledge.

COMMISSIONER GIONFRIDDO: I knew we grant
final approval subject to the signing of an agreement
on a $67,000 bond.

SECRETARY GODAMSKI: 1I'll second it.

Are you planning on, weather permitting,
to put a coat of paint on this winter or are you waiting
for springtime?

MR. HARTLY: We prefer to wait until spring.
It's really too late for the amecite (phonetic) plantiﬁg.
Candidly, we at this point will not -- there are also
two lots in phase 2 that have to be worked on which will
require some heavy equipment coming on which I would prefer
to do it after the final approval work is done on those
lots because of the equipment problem.

CHAIRPERSON LOFFREDO: Commission Gionfriddo,
would you repeat your motion, please.

COMMISSIONER GIONFRIPDO: Yes. I move that
we grant final approval, I guess, phase 3 subject to

the signing of the appropriate agreement and proposed

567,000 cash bond.
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CHAIRPERSON LOFFREDO: All in favor? (Aye
response)
Any opposed? (No response.)
MR. HARTLY: Thank you very much.
MR. REIF:; Do you want to handle the other

item on special exception?

6.4

CHAIRPERSON LOFFREDO: 6.4. Request for
two year extension of special exception granted on 1/13/88
to Sabri Bilsel at 157 College Street.

George, do you want to take that one?

MR. REIF: Yes. Again, there's a note in
your collection of items of these regulations permitting
a one extension which you've already given this project
and there's no reference to further extensions. Probably
the best answer is they're not ready to proceed and to
come back again when it looks like they might be better
prepared, so the regulations sort of answer this itself.

COMMISSIONER GIONFRIDDO: I move we deny
the request.

COMMISSIONER LOFFREDO: Second.

CHATRPERSON LOFFREDO: Motion by Commissionern

Gionfriddo and second by Commissioner Loffredo to deny
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the motion. All those in favor? (Aye response.)

Any opposed? (No response.)

Did you want to speak?

MR, GIOMARCO (phonetic): Angelo Giomarco
C. J. Realty with regard to Northview Estates for cash
release bond.

CHAIRPERSON LOFFREDO: George, what do
you have on this?

MR. REIF: No, They're obviocusly no reports
by the zoning enforcement officer therefore, we don't
have anything here.

MR. GIOMARCO: I spoke with the department
and they told me there would be a cash release
on this project. Everything has been complied with.

CHAIRPERSON LOFFREDO: We don't have the
written releases here.

MR. GIOMARCO: Well, how come? What do we
do at this point? I was on the agenda.

CHAIRPERSON LOFFREDO: The department didn't
get it typed up and sent it over to planning & zoning
in time for this meeting. All we can tell you, we don't
know anything more about it than that. I'm sorry.

MR. GIOMARCO: Thank you,

CHAIRPERSON LOFFREDO: I believe we're
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ITEM 3

SECRETARY GADOMSKI: TItem 3. Proposed
resubdivision to establish two lots located in the Valley
Brook Village Subdivision. Applicant/agent Arbar Developers,

MR. GALSKI: Good evening. Attorney William
Galski representing Arbar Developers, and David Mylchreest
the engineer is here with me.

This is an application for resubdivision
of the prior approved lot into two lots. The prior lot,
38, was approved as part of a Valley Brook subdivision.
That lot was 1.3 acres in size or about 56,312 square
feet.

The zone right now is R-15 which requires
15,000 square feet with 100 foot frontage.

Each new lot that we propose, one lot is
a little over half an acre. The other is about three
quarters acres which are well in excess of the require-
ments. Each lot also meets the setbacks as well. An
interior lot, shown as the rear lot as to double the
setback requirements which this does. The access to
the rear lot is by the 20 foot access strip as required
by the regulations.

As to the topography, the lots are fairly

level. The westerly side of lot 38 does slope down to
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the brook which runs through the open space which is

shown on the map.

We did receive a wetlands permit and you
should have a letter dated November 7 of '89 in the file.
CHAIRPERSON LOFFREDO: George.

MR. REIF: The curb, the frontage of 23
and 24, what's the length of those two curbs?

MR. GALSKI: I believe the curb 24 is shown
on the map. That's at the front setback line. I believe
24 is on the road. The building setback is 100 feet.

MR. REIF: I'm trying to make the point
as to the frontage meets the requirement of the code,
and in the sense that you are a cul-de-sac for a curva-
linear road and you have 60 feet which is the curb.

MR. GALSKI: Right.

MR. REIF: You make it sound like ~--

MR. GALSKI: No, you're talking about the
building line 100 feet on each side.

MR. REIF: The requirements of the frontage
of the building line is 100 feet and you meet that too.

MR. GALSKI: Right. Thank you, I'm sorry.

CHATIRPERSON LOFFREDO: Commissioner Gionfridd

MR. GALSKI: Just a couple more points.

Q.
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that was part of the prior subdivision approval. As
far as the utilities, we do have public water and sewers.
As far as improvements to the cul-de-sac, that was approved
as part of the prior approval and that has been bonded
with the city and under contract.

So overall, this is.just a minor change
which does comply with further regulations.

CHAIRPERSON LOFFREDO: Commissioner Gionfridde.

COMMISSIONER GIONFRIDDO: The thing tha
bothers me about this is the subdivision has a little
prior history.

I mean, it came in at one pont at 43 I
believe -~ 44 lots, whatever, and the commission, I believe;
rejeced it the first time it came here. I believe there
was litigation involved with the original application,
then the developer came back with a compromise pla of
38 lots which we subsequently approved.

Now 38 lots have expanded to 39 lots.

Do you have any further plans to resubdivide any other
lots sometime before --

MR. GALSKI: No, all the lots would be the
minimum size could be the zoning. When this lot was
approved it did show it's a big lot.

COMMISSIONER GIONFRIDDO: Why didn't they
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come in with 39 lots originally?

MR. GALSKI: I'm not aware of that,.

COMMISSIONER GIONFRIDDO: Because they
were trying to get us to compromise from 43 to 38.

MR. GALSKI: I wasn't involved then, I don't
know that there were any stipulations put on it.

COMISSIONER GIONFRIDDO: How many of these
lots have been sold to date?

MR, GALSKI: None.

COMMISSIONER GIONFRIDDO: You haven't sold
any?

MR. GALSKI: Not that I'm aware of.

COMMISSIONER GIONFRIDDO: Do you have your
final approval?

MR. GALSKI: Yes.

COMMISSIONER GIONFRIDDO: And you have

sold no lots?

MR. GALSKI: No.

CHAIRPERSON LOFFREDO: Do you wish to comment

any further on your application?
MR. MYLCHREEST: George, you have the letter

from the water and sewer department. It should have

been brought to you this afternoon. There was one comment

in the packet, I believe on the water shed problems.
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MR. REIF: I have it.

MR. MYLCHREEST: As long as you have it.
That's all right.

CHAIRPERSON LOFFREDO: Anyone else from
the commission wish to ask any questions of the applicant?

(No response.)

If not, we will open it up to the public.

Anyone from the public wish to speak on
this proposal?

{No response.)

Any comments in general on it?

MR. DONADY: Jim Donady, 11 Pointsetta
Street. I've got part of the total development. I appre-
ciate the words that Steve said reminding you or some
of you this is now the eighth year that I'm coming before
you in reference to this piece of land.

I think it deserves a little consideration
in terms of that history because the history points out
why some of the things were in your restrictions that
you placed on this particular proposal,

In April, 1982 the cemetery plan came in
and included a crematorium. We fought that plan and
it was removed; a second cemetery plan came in August

of '82. That met the neighbors' and P&Z's approval because
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we have phased -- it had buffer zones; it dealt with
the stream bed; it took into account the wells in the
area and the neighbors were reasonably pleased and we
sat back for two years and waited for the cemetery to
move on its proposal. It did not. It sold the land;
the land that was originally deeded to the cemetery
for the purposes of the cemetery and now we have a develope
and we met with the developer and fought hard with planning
and zoning help to get a reasonable set of lots on that
piece of land. Lots in the original plan had entrance
onto Stevens Lane; entrance onto Highland; lots that
had hundreds of frontage on the rearage of the lot and
some of these things, this body allowed because it was
consistent with the development in the area. It gave
a lot of concessions to this developer but it asked the
developer to come in with a principal density; in fact,
I believe told the developer what a sensible density
might be, like 38 and the developer did that and came
back with a plan for 38 and it was passed.

Quoting from the Middletown Press, March
14, '89, Steve Lyman at that time said he "thinks thig
commission acted very wisely two months earlier in rejectin
the 43 lot subdivision and the action later on was a

good on. I think it was too dense the first one and now

g
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the lots are pushed together." Speaking on the revisead
38 plan line one said, "I think that we have here a sub-
division which is in conformity with our regulations."
And again, the neighbors were listened to and buffer
zones were put in.

You, as a commission, requested that pre-
blast surveys be done so that the wells in the area would
be protected.

You, as a commission, restricted certalin
areas as buffers and demanded that that be in the deeds
of these lots.

You, as a commission, approved that there
would be a homeowners association for the open space.

You wanted access for the homeowners to the open space
and asked for a pedestrian way between a path which you
need two lots, 8 and 9.

In the interest of time I will not go into
why you wanted all of these restrictions. I think they
are rather clear but I would like you to realize that
each of them conformed to what the neighbors wanted and
they were your restrictions, you placed them on this
developer. Included in that 38 lot was the lot in questiog
tonight. That lot was originally listed as two lots.

It was chopped down to one to make the 38 as well as

SEYMOUR FELDMAN - CERTIFIED COURT REPORTER




WEDNESDAY, DECEMBER 13, 1989 - _vol 2 of 2

32

the other lot. 8o that 41 came down to 39 and two came
down to 1 on Durwin Street,.

We assumed, .the neighbors, that the reason
the developer took two lots and made it one was because
patt of the behind the scene negotiations were that a
party living next to those lots, Mr. and Mrs. Cotter
were in fact asking for a piece of land that, if whét
they asked for were given to them by the developer, which
was handshaked and nodded right out here in this hall,
there wasn't enough frontage for two lots. So obviously
it would only be one lot. It would be a big lot, a beautifuy
lot but it could only be cone lot, so it made a lot of
gense why it was only one lot. However, as you see now
the developer is back to make it two lots. Now in the
two years of the time of the preliminary approval of
that 38 went in, there was no pre-blast survey done even
though there was blasting there was no pedestrian way
on the map that you approved of. There were no deeds
shown to planning and zoning and there was no homeowner
association.

A report from Mr. Sal Fazzino to this commis-
sion or to staff explaining several of these points that
seems to be ignored, but planning and zoning allowed

two model homes to be built even though none of these

1
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requirements were completed. Next, an inferior road

bed was constructed without planning and zoning but staff
being informed that it was going in and later when Mr,
Lapadula and an independent testing group New Haven Testing
Lab, checked the road bed, they found it inferior; something
that the neighbors, including myself, told staff. That

has been allowed, that has been accepted and corrected

in some way, I'm not sure how, but adding all the blacktop
onto a road that has little or no bed underneath it is

not going to make a satisfactory road out there. The
taxpayers in the end will pay.

We've had bulldozers take down lots of
trees. We've had bulldozers go over private land; we've
had bulldozers go through the stream and cause tremendous
erosion, but still planning and zoning in July of '89
gave approval to the 38 lot subdivision, not one of its

original restrictions has been complied with.

I'm sorry to parade before you these embarassing

errors created by planning and zonine staff in reference

to all the regulations and restrictions that it placed

on this developer., I particularly apologize to members

of this council -~ this commission that were not part

of these earlier plans. Some are, but I bring these matters

to your attention, not to embarass you but in fact to
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hope for a change that in fact Middletown and this commi-
ssion is not let itself be pushed around. At best we

can say they are oversights, at best we can say they

were omissions but these can be corrected. We can demand
that this developer stop, economically and environmentally
raping this area of the community. We demand that he

stop abusing the rules and regulations that you have

been sworn to uphold.

I feel you can hear the outrage that's
dwelling up in me, but for eight years concerned neighbors
such as myself have come before you about this one develop-
ment but it's not the only development where these things
have happened. I fear that this developer and others
and the way it's been handled has been sending a message
out. I think that message is being heard by the developers.
I think that this message is being heard by citizens
considering moving to Middletown. I think that message
is being heard by residents of Middletown who are considers
ing whether they should stay in Middletown. I think that
message is being heard in elections, I think elected
and appointed officials including those on this commission
should listen to that message. I would like your message
to be that you demand fair and strict aherence to conditions

of-stipulations, informal documents presented to this
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commission and that this be done where it has not been
done it should be corrected.
I will be pleased to supply any and all
documentation of statements that I've made.
You have letters before you in this file
from me in 1986, 1988, explaining all of these items.
Thank you for your attention.
CHAIRPERSON LOFFREDO: Thank you. Anyone
else wishing to make any comment on this appeal?

George,

MR. REIF: I think the record ha got to
be corrected regarding the homeowners agsociation
and the agreement for easements.

Remember, in this project there are easements
and there are conservation easements -- not open space.
Those documents were prepared and when the project came
up for final approval had the contracts signed, the document
prepared by the developer passed along to the city attorney
office so they're not negligent in not having done that.

The issue of the roads has been discussed
publicly many times. The planning operation of the road
doesn't have anything to do with the way the roads are
constructed. It's a public works issue. As far as the

other issues they have not been ignored.

LS
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CHAIRPERSON LOFFREDO: Commissioner Gionfriddc
COMMISSIONER GIONFRIDDO: I was just 'going
to reiterate what George said about the road, because
when this came in to us, and I realized that that had
been debated by public works ad infinitum, but the
time came for us to deliberate on whether we were going
to get final approval or not. Unfortunately the public
works didn't, unfortunately because I can't dispute Mr.
Donady about the quality of the road. I'm not an engineer,
but the public works department signed off on the road.
Sal Fazzino I know was feuding and battling with some
of the engineers in his own department, but he indicated
to us that there was a corrective way of handling that
road, at least they signed off on it, so based on that,
he really had no alternative but -~ I mean as far as
the road that was something of concern but as was said
by George, the public works staff and department did
sign off on the road and did say that it was -- we could
give final approval based on the road that was there.
SO -~
CHAIRPERSON LOFFREDO: Commissioner Bourne.
COMMISSIONER BOURNE: George, are there
any conditions that remain unfulfilled that were prior to

before us tonight? Conditioned upon final approval

2 .
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exists before final approval and still final approval
was given?

MR. REIF: Final approval has been given
by this commission and a contract now exists between
the city and the developer. That would be the only current
source of any agreement in terms of a specific contract.
That's about all I can say about it. I don't remember
what the details are in it.

CHAIRPERSON LOFFREDO: Commission Gionfriddo.

COMMISSIONER GIONFRIDDO: If we approve
based on the pedestrian rights of way, things like that
and they have not yet been deeded over we still have
an obligation or opportunity to make sure those are done.

MR. REIF: That was one of the documents
their attorneys prepared.

One of the reasons this is of particular
interest is that it's on a hillside and it's very essen-
tial there be a conservation easement so nobody can put
a driveway down the hill. If you go up and down Stevens
Lane and see that one house they built as a model house
you'll see why we, the commission, was not alert to allow
development to take place down that hill.

S0 the issue of conservation easements

was fully discussed and indeed the documentation did
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come along as part of approval.

CHAIRPERSON LOFFREDO: Commission Bourne,

COMMISSIONER BOURNE: I don't have the benefit
of being a member of this commission beforehand so I'm
trying to figure out what went on. There were soﬁe conditions
that existed, ignored and then final approval was given,
or were they all satisfied?

MR, REIF: The only ones that seem the real
issue would be he qguality caliber of the roads. It was
not a planning commission issue.

CHAIRPERSON LOFFREDO: Ann other comments?

MR, DONADY: Thank you. I believe that
first there was no pre~blast survey done and to this
next lot in particular -- next two lots there will be
a lot of blasting done that was asked for by this commission.
Second the commission asked for a pedestrian path between
lots 8 and 9. That does not appear on the map. If I'm
not mistaken what appears on the map is a water easement
within lot 8. If I'm wrong about the deeds and homeowners
association I'm very pleased to hear that, but to my
knowledge neither of those are acknowledged in the planning
and zoning folders that are available for the public.
So I apologize if those conditions have been met.

CHAIRPERSON LOFFREDO: Commissioner Gionfriddébd.
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COMMISSIONER GIONFRIDDO: I appreciate
some of the things you're saying, but to the key to this
whole thing, I think, the public hearing still has time
to go on but when a developer comes in, and the period
of compromise that went on during this whole long process
comes in and says they'll accept 38 lots, tiered down
from 43 and working as long as we did with the various
things that we did to make the subdivision accessible
to both the developer and neighbors, I think that the
developer is obligated to stick with what he came in with
and asked for which is 38 lots and you know, there's
no way I'm going to give him extra lots. If he wanted

that, he should have asked for 38 at the time and not

come in and say I'll take two and cut it to make it one,
and come in and get us to give approval. Then after we
give approval, two or three years later, he comes back
and says well, let's go back to the two we originally
asked for. That's not how I do business. As far as
I'm concerned, when somebody comes in for compromise
and goes from 43 to 38, changes their plan we accept

it, we work it out in fairness to everybody and then
that person has to stick with what they originally askd
for.

CHAIRPERSON LOFFREDO: Commissioner Loffredo.
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COMMISSIONER LOFFREDO: George, you made
a comment in response to Commissioner Gionfriddo regarding
a factor -- maybe Steve made the comment -- regarding
the association that had been turned over to the city
attorney. Does that mean it's still in that office, and
yvet has to be resolved or has been resolved?

"MR. REIF: I don't know what happened. I
insisted that it be written. I got a copy from the attorney
working for the developer, I turned it over to the city
attorney with any other information associated with final
approval by this commission because you know by sheer
interest and a decision for anything else, I think they
needed an association because of this common land. But
I made sure it was written but notice to the city.

COMMISSIONER LOFFREDO: The speaking during
this hearing, Mr. Donady, has mentioned that in examining
files a file doesn't yet represent the fact that
an association exists. Is that correct?

MR, REIF: I don't know what he found in
our files. I turned them over to the city attorney's
office,

CHAIRMAN LOFFREDO: I would ask in terms

of this particular matter, aside from whatever we're
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shows that we did approve this; gave it final approval based
upon certain conditions. The testimony here this evening
clearly indicates at least to me certain stipulations that
were agreed to and made part of that final approval, may

or may not have been met. 1I'm unclear, some of my colleagués
as well are unclear, therefore I request as a member of thisg
body to reéeive a report back at the next meeting of this
commission and the matter put on the agenda which we receive
from staff in detailed explanation in terms of the status
of the conditions put on this original approval, whether
or not they have been met or what stage or completion that
they may be leaning towards. We need to have some of that

prior record for our review.

MR. REIF: I do want to add to this conversation
that one of the problems in Middletown is once the subdivision
is approved, there is no one really watching it all the wayl
I've hammered away at it every time I could on this issue,
we don't keep track of exactly what's going on in the sub-
division, who's watching it and in terms of runoff problems
a4 lot of people -~ who's watching in terms of blasting and
everything. So I recommended many times that there be somebpdy
in charge and this has never been addressed to anybody.

COMMISSIONER LOFFREDO: I don't mean

get off on a tangent on this, however this is an issue
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that needs to be addressed, I think it needs to be brought

back before us so that we can see this issue, one in

the future to better address and look at in the manner
that these issues start be brought up in this matter.

I think we ought to make an attempt to do so, that's

what my objective is.

MR. GALSKI: Excuse me, I think I can
save a lot of time, The open space on the prior sub-
division approval is going to remain open space. It's
going to be part of a non-stock, non-profit homeowners
association, there's no doubt about that. I did prepare
? a preliminary document that wasn't executed, was given
to the town attorney last gpring at the time we posted
a very substantial cash bond upon final approval, I think
it was in excess of $150,000, and that 4id take care
of all the questions that were present at the time,

MR. REIF: You also drew up a proposal
for the conservation easement.

MR. GALSKI: Conservation easements denying
access to Stevens Lane so that all the access had to
come 1in from the new street, Durham Drive. The only
issue we're looking for tonight is the one lot -~ this
one single lot that's under one lane. The only part
of the subdivision is separated by the open space and

e ———
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