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Cas ciuffrida, Secretarys Edward J. Kalitas Dr. Christie MEMBERS PRESENT

£, MclLeod; Paul Parisi; George L. Augustine; Robert Fa
Chamher!ain; conrad Tyaack; Mayor Hartino arrived at 8:50 p.m.

Seb Passanesi and Thomas Lineberry | MEMBERS ABSENT
Camm, Tyaack substftuted for Commissioner Passanesi ACTING MEMBER
Phil Bauer, Engineer, pubiic Horks Department; OTHERS

B*'Vera Cohn, Reporter, Middietown Press; Lincoln
Hi{1istein, Reportev, Hartford Courant and approximately

38 members of the public.
gaorge A. Reif, Director; A1thea'Rina1d1, Secretary STAFF

CHAIRMAN SHAW

1 want to call the meeting to order. Before we start,

Commissfoner Kalita has asked to make a motion. We're
mtssing two of our reqular members tonight; however, baefore
Comm. Kalita makes that motion - Mr. Passanesi is not here
and I'11 ask alternate Commissioner Tyaack to sit {n his
place and Commissionev Giuffrida s not here at the moment,
and 1°11 ask Commissioner Augustine to sit in his place,
Commissioner Kalita.

COMM. KALITA - ' _
Just for the record, 1 would 1ike to make a moetion-pue to

¢the lapse of time of our chairman's stay in office (inaudi-
‘ble few words) sworn in again and that he remain as
chatrman of the Planning & Zoning Commission until the

annual election time.

. COMM. LOMWRY '
I second that motiona-'ﬂny'discussion? A11 those in favor?

COMMISSION
Aye.

COMH. LOWRY
Qpposed? :

-1 abstafned. T hope you'1l notice that. —He'1l begin as we

de customarily our meeting each month with a public hearing. -
~Theve are four {temg on our public hearing. 1'11 ask our '
vice-chaivrman in the absence of our secretary to read the

call of the meeting and the call of the first item on the’

public hearing.
" on the Agenda for December 8th Public Hearing:

1. Expansion of non=conforming use in an R-1 zone, PAGES:2 - 16

Electronic repair and service shop located at
_ 921 Saybrook Road: Owner: Howard McAuliffe.
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2. Special Exception to permit & small appliance sales PAGES: 16 = ‘19
- and service facility at 165 East Main St. TD zene. S
Property Ownevr: -Thomas A. Cardin{ _ R
3. Application by South Green Associates for a Special paAGES: 19 « 32
Exception to permit a drive=up banking facitity at : ' _
. corner of Church and Hubbard Sts. Owner: City of
Middietown - - :

4. Proposed rezoning of Vand near municipal boundary on PAGES: 35 . 46
- West side of Route 17 from I-2 to R-1 so as to be in . ‘
conformance with the Plan of Development.

COMM, LOYRY : : :

THE MIDDLETOWN PLANNING AND ZONING COMMISSION WILL HOLD A
PUBLIC HEARING DECEMBER 8, 1976, STARTING AT 7:30 P,M. 1IN
THE COUNCIL CHAMBER, MUNICIPAL BUILDING, DE KOVEN DRIVE,

 MIDDLETOMWN, CONNECTICUT, to considerp the following:

-‘Item'i: P?oposaiufb?-expansion of a non-conforming

use ¥n an R-1 zone - specifically the radio and
electronic repair and service shop located at
921 Saybrook Road near the Tntersection of
Saybrook and Bartholomew Roads. Owned by

Howard A, McAuliffe. .

This notice appeared in the Middletown Press twice = Saturday,

November 27th, 1976, and Saturday, pgéember 4th, 1976,

CHAIRMAR SHAW , R ,

The advertisement as it appeared makes this a legal cal] -

a legal notice of this meeting and a legal meeting. George,
do you have any background fnformation to give us before

We go to the praoponents.

MR, REIF ' e
Not really. I expect that the proponents will give a complete
and full pfcture of the situation, , _

CHAIRMAN SHAW o .
Thank you, Normally, and 1'11 follow this pattern, we ask

~ the appliicant or proponent for an application to present his

proposal. first. When he has gotten through with the various
aspects of the proposal, including the questioning from the
members of the Commission, I will ask that any members of the
audience who wish to speak in favor of that proposal speak.
When those who are in favor are through, I will ask any who
are opposed to speak. When you do come forward to speak,

- and I ask that you do come  forward, I'11 ask that you fdentify
- yourself so that I may have your name for our transcript, - .

A11 of these proceedings are taped so that we can have a .
verbatim transcript of these meetings.: Who will appear for the

proponent? Attorney Karpel?

 ATTORNEY KARPEL

Mr. Chairman - Members of.the Commission: My name 1s Philip

L3

!
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Karpel. 1 am an attorney. I practice in Middletown with the

~law firm of Dziale, Pickett and Allen and I reside in Middletown.

I am representing Howard McAuliffe on this application this even-

ing and 1 would 1ike to give you first a very quick history of
the times we have been here in the past - why we're here this
evening and I believe Mr. McAuliffe would Yike to speak to you
briefly and there may be a few others who would 1ike to speak

‘1n our behalf. We were heré -~

CHAIRMAN SHAM ‘ o S
You can not hear? Is that speaker on? This loudspeaker system

 ¢hould be adequate so if you can't hear, just let me know and

we'1l speak loud anough so that you can.:

ATTORNEY KARPEL | o -
He appeared before the Commission on a similar appifcation in

 August of 1975 - some 14 months ago, At that time, our application

was to expand the non-conforming use for Mr, McAuliffe's property

‘at 921 Saybrook Road. The Commission did not approve our appli-

cation at that time. Our reasons for being here then are similar
to our reasons for being here this evening, Mr, McAuliffe's
business has grown to the extent where it has become necessary
for him to increase the size of the butlding. I'd 1ike to
emphasize that by increasing the size of the building, use of the
property will not be changed and we feel that the intensity of
the use will not be changed, It will just give him more area to
store and a work area to work in rather than having to work out-

s{de, HNow - two months ago we filed an application for a change

of zone for this property from R-1 to B~2 which would have created
a permitted use out of Mr, McAuliffe's use rather than a non-con-

 forming use, The use fis non-conforming simply because a business

has been conducted here since the time prior to the zone being
changed to residentfail. In {ts essence, what I'm trying to say is
that the commercial use of this property was being made before a
residential use was being made around the area - or the immediate
area and a commercial use has been continued, Immediately across
the street from Mr. McAuliffe's property - that is, on Bartholomew
Road - 1s the Helco property which, although it is in the R-1 zone,
js unarguably a commercial activity. Now, we submitted with our

“appiication the written informatfon required by our Zoning regulations

_ Sectfon 14.07.02 - which, I believe, the director has if anybody
has not seen it and wishes to. In addition, we filed a map which

4s behind me here on the board., I would lfike :to point out a couple

of ftems that are particularly important, Number 1 = This map shows

a2 proposed exit on Bartholomew Road. This will not be the case.

He would 1ike now to make it clear and, as a matter of fact, would
recommend that if this application 1s accepted that a condition that
ho access on Bartholomew Road to the commercial property be permitted -
to the commercially used portion of the property be permitted, It is
Mr. McAuliffe’s intention to use only the entrance that I believe
presently exists on Saybrook Road. The expansion, as you can see it -

40 feet situated as I am indicating, Now, I have drawn just a rough
" gutiinedbf a boundary line around the exfsting house. I did it because

I jeft’the map we had prepared by Mr, Jackowiak back at my office,
It 4s Mr. McAuliffe's intention to fi{le a map that will parcel out

 the house lot as a separate property; principally, this will. in some
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mannep possib)y ensure that the future uge of that w111 remain

as a residential use until such time as a change of zone occurs, . S ST
if at all, Now, getting back to our previous application for a -
change of zone, you may recall the evening of that hearing we t .
withdrew it. Our reasons were twofold or actually only one reason.

Cne of the neighbors who owned a portion of the property we

proposed for a zone change was not in faver of having the Yand

rezoned. In addition, 1t came to our attention that most of the

neighbors in the area were not in favor of having the land re-

zoned . As far as Mr. McAuliffe is concerned, he doesn't really

care 1f the land is rezoned. As a matter of fact, he is against

the vezoning. 1In fact, 1t's going to create a neighborhood problem.

A1l he wants fs permission to extend his existing commercial use

simply by enlarging the building. I think he will talk to you

briefly about what he has done Tn the past in an attempt to, perhaps, .

find an alternate site. As a matter of fact, since August of 1975, ’
when 'this problem was first presented to the Commission {inaudible
word) tried to find some alternatives. He is left with this
particular site. He would 1ike to carry on a business that's been
carried on for some time and I believe at this time, {f the Commiss-
fon would so entertain it, I would Tike Mr. McAuliffe to address

you directly.

CHATRMAN SHAW |
Fine. There are two chairs there, Phil,

MR. HOWARD MC AULIFFE - ( |
My name 1s Howard McAuli{ffe and I run a busfness on 921 Saybrook |
Road, Middletown, and I . think I would Tike to tell you briefly ' A
as I have fn the past about what we do at this location. Most of E

fire, public utilities, as well as businesses, We install sound

systems and other similar devices, including this sound system

here which I pointed out previously., What we're attempting to do

is simply to expand a present use of the property in which we -

intend to do more of the same type of work - not start a new business

or some other type of operation which would be totally foreign to

our present operation. We find ourselves standing on each others

toes, so to speak, and something has to be done. Phil mentioned _.__ R
briefly the fact that we have searched and we feel we have searched :
ditigently for additienal sites nearby - on Saybrook Road as well

as South Main St.  The B-2 zones - the only two on Washington St. I
and we have simply come to the conclusion that there are very few o
available sites and virtually none that are satisfactory for our "ﬁ~~fm~ﬂ

type of use. Those empty sites - there are a few for sale on Say- - t
brook Road - are prohfbitively priced - simply out of the range of o
the amount of money that we have to expand our existing business _
and we have been searching for over a year now - ever since our

previous applicatfon to the Zonfng Board in August, 1975. Now we

have contacted alsoc a number of people in the neighborhood. Again,

as our attorney has pointed out, we withdrew our previous application.

He have attempted to contact those people who were 1isted as against

it as far as the actual change of zone. I have spoken to Mr, .

I have contacted these people efther personally and shown. them
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contacted them on the phone or beth. I belfeve Mr. Soobitsky

{s here to speak for himself tonight. I have talked to him on
the phone. Mr. Magnano on Bartholomew Road = I have talked to
him on the phone = he said that he was favorable towards it =

he would not oppose it. Mrs. Ehlers, who 1ives just north of our
shop 1s here tonight to speak for herself. Mr. Smalley, who
14ves just across the street, is also here, I believe, to speak

" 4n favor. Mrs. Hawes, at the intersection of Bartholomew and

Randelph, is here also to speak in favor, I beljeve. Mr.Klare

who 1ives a short distance away on Saybrook Road indicated in a
telephone conversation to me that he didn't have a feeling one
way or another. Now, we believe that we have been good neighbors.,

We have received no complaints and we don't know of anyone else

who has received any complaints. He ifntend to remain at this

spot {f we can get a expansion. Our long-term plans will show

that we will stay here. We would intend to remain good neighbors
and and- attempt to be responsible ciftizens. I understand that there

. {s some question about the multiple use of our lot. We have spoken

with the resident who lives in a mobile home which is presently

. on the property. He understands that, when he leaves, that this

tradler will leave with him. Now, we have attempted to negotiate
a time for this to happen. I cannot give you a time at the moment
but we have indicated that we are interested in changing this
multiple use to a - preferably a single use - which, of course,

. 4s {mpossible with a house there. That essentfally, 1s what 1

have to say unless there are any questions.

- CHAIRMAN SHAW ' '
. { am curiocus about your - this business of multiple use. 1 have
. spoken about it beforehand. VYou seem to be addressing the problem

of the trailer. Maybe I misunderstood what Attorney Karpel was
saying earlier, though. In your delineatfon of the house with a
14ne avound ft, I had assumed that you were antfcipating the draw-
{ng of a Yot with it eventually, Is this not the case?

 ATTY. KARPEL

Yes.

CHRIRMAN SHAW | | | |
Well then, in that case, there would be a single use on the preperty

whieh would be described as the commercial property. Isn't that

corvrect?

"ATTY. KARPEL

Yes. That's covrect.

CHAIRMAN SHAU '
I was just trying to - it seemed to me, Howard, you vere just saying

" that you were going to have multiple uses of the property.

ATTY. KARPEL
What we're attempting to say was we want to make 1t clear that we're

not attempting te include the house as a portion of the commercial
use of this - property. That's all. :

CHAIRMAN SHAW
Fine, Yes. Conrad?
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. COMM. TYAACK :

Question regarding access to Saybrook Road. Lt
Are you going to have a drive of a particular width (rest of e
sentence inaudible) : . -

MR. MC AULIFFE

That's in exfistence at this time. On Saybrook Road? That's

narvower than. the actual opening that's there now. The one that's
shown here,

CHAIRMAN SHAW
They're having trouble hearing 1n back.

MR. MC AULIFFE

" As far as we're concerned, we'll leave it the way ft 1s. This plan

was drawn up three years ago and ! don't know why 1t was shown now
to 15 feet. Quite probably, something between the architect and
surveyor. It's a proposed plan. No. We have no intentfon of
at the present time - of narrowing it up. It would make it very
difficult to access and exit from this.

CHAIRMAN SHAW | : ‘

Well, Conrad, I presumeé that your question had to do with the legal
requirement ov legal limitation of an opening on to a highway and

there is that problem. HWe haven't seen this drawing before so we
haven't had a chance to study it but you do have parking to one side

and you have to get at that - one side of your building., Is 1t i
possible to do it the way you're attempting to get there now? ‘

MR. MC AULIFFE

~You are referring to the parking 1mmedfateiy édjoining the addition -«

CHAIRMAR SHAW - ‘ :
Yes. You also have parking to the rear, however, shown on the schedule

we've got here.

MR. MC AULIFFE
Hopefully, we won't have to use that, but if we do, we could go strafght

',jn:through.one of those parking lots near the front - simply --

"MR. MC AULIFFE

CHAIRMAN SHAW | |
You could approach it from the front?

MR. MC AULIFFE

- Yes you could - by eliminating one parking lot stmply - and going

straight <«

CHAIRMAN SHAW

It isn®t indicated here how you would get there and there 1s some
grade to your property.

Well, hopefully, we won't have to use it at all in which case that
won't be important. :

ATTY. KARPEL
If we would, of course, on a site plan - had this delineated more
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particularly.

CHAIRMAN ‘SHAW '
Yes. This fs not a formal site plan, obviously. George, do you

have any bits of informatfon or correspondence?

MR. REIF

Yes. I would iike to ask what the sanitary system {5 - whether
or not there are City water and sewer available. The reason 1

- ask that 1s that back in 1975 the drawings show that the system
was going to be a septic tank and the size and availability and
what-have-you of lots is based on whether or not there are public

_utilities avatlable.

MR. MC AULIFFE
That's a good point.

MR. REIF
Rather than leave any unanswered questions, 1 think we had better

deal with that right now.

MR. MC AULIFFE ' .
That's a good point. 1I'm glad you brought that up because we have

spent considerabie money based, of course, on the footage to pay

the City for the sewer and water which passes the front of our builde
ing and the sewer - I'm sorry - the water valve has been installed

by the City. We are simply awaiting your permission to go ahead
with our plans to connect both the water and the sewer to the

expanded building.

CHATRMAN SHAW
They're both'avaf%able. in other words.

MR. MC AULIFFE
"~ They're both avaiTab?e and they both have been - we are paying the
City for these facilities and we have spoken with contractors who,

have given a price to connect it to the building.

MR. REIF - . : .
Now, that's on Saybrook Road. How about on Bartholomew Road?

MR. MC AULIFFE .
We have nothing on Bartholomew Road concerning the business.

MR. REIF
Well, the size of the Yot on which the house would be located is

partially determined by the avai1ab111ty of City utilities.

MR. MC AULIFFE : ' |
Well, 1t's presentiy on a septic tank. I'm not sure ! totally

understand your question. What are our lont-term plans for the house?

 MR. REIF .
No. You're trying to - Ph11 has tndicated you're trying to establish
a 1ot on which the house 1s going to be located. The frontage of the

~area of that lot 15 based on the availabi]ity of water and sewer. See -

the -



)

Publ{c Hearing
December 8, 1976
- Page 8 of 46

CHATRRAN SHAW |
The principal size is based upon--

MR REIF

- If you have both water and sever, you can have 15,000 sq. feet of
area and 100 feet of frontage. If you have one or the other, you

have 100 ft. of frontage and 20,000 sq. feet. If you don't have
e{ther, you have to have 200 feet of frontage on the road and

40,000 sq. feet --

ATTY. KARPEL
Again, I apologize for not bringing down the map that we had Ted

- Jackowifak prepare for us, because I didn't think it would be
" relevant this evening. That map clearly creates an easement area

to allow us to tie 1n to water and sewer from the house down to

~ this road.

CGMM. AUGUSTINE |
Questfon - mostly {naudible - regarding egress and ingress whether

on Bartholomew Road.

CHAIRHAN SHAW
That house faces Bartholomew.

ATTY. KARPEL
Correct. VYes COnrad.

COMM. TYAACK -
I think you should check with the Water and Sewer Department (rest

~ of seatence itnaudible)

CHAIRMAN SHAW
The pﬂssibflity is what you're --

COMM. KALITA
Inaudible question regarding lot size.

CHAIRMAN SHAYW
That hasn't been answevred yet.

ATTY. KARPEL
Also, I would 1ike to also - so that it doesn't become maybe a

stumbling point here, indicate that the only reason we're trying

to carve that lot - make a Tot out of that house is to somewhat

ensure that ft w111 not be expanded to commercial if, in fact,
limitatfon -- He'd be willing to accept any 11m1tation on the use

 {ndfcating that the building ftself could be expanded in commercial

but the house would remain residential. There's no present, future

“or even the fnkling of the idea that that would be anything other

than a residential house lot.

COMM. LOHRY

‘I would Tike to ask a question about the trai]er. You say you don't

know at what time he would vacate. What {s the uncertainty about 1t?
Doesn't 1t belong to you?
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MR, MC AULIFFE

No, sir.

- COMM., LOWRY ‘
- But 1t §s on your land.

MR. MC AULIFFE
That is correct.

COMM., LOWRY -

1

But you cannot tell him to leave.

" MR. MC AULIFFE

I can tell him to leave. Of course, 1t's been there prior to my
arriving on the property which we Teased or rented for a number of
years and then purchased from Mrs. Maloney but, as far as asking the
man to leave, we're rather reluctant since he serves as a night .
watchman, so to speak. If he didn't have another position tonight,
he would be here, and in that capacity he has thwarted a number of
attempts in the area to stop burglaries and other problem that have
occurred. He's been very effective in that capacity. Other than
that, we have no intevest in the trailer as such and, obviously,
we'd be quite happy if it were net there, but it is there and the
man has been given this notiffcation that when he 1eaves, it goes

aliong with him,
CHAIRMAN SHAW
MR. MC AULIFEE
Yes, sir. _
CHAIRMAN SHAW

T would assume 1t would go with him.

MR. HC AULIFFE
Well, of course, there's the possibility he might not want to.
take 1t with him and gell it to someone else, but 1t will not be

~resold on our property certainly.

CHAIRMAN SHAW -
Any other questions? You don't have anyone else you want to speak,
Phit. I1'11 ask others who want to vo1untar11y but you have no one

else to call?

ATTY. KARPEL

Correct.

CHAIRMAN SHAW

Thank you.  Following our pattern, I1'11 ask that first anyone who
wishes to speak in favor of this application come forward, identify
himself and speak for the record. Anyone who wishes to speak in
favor of this proposal? Anyone at all? Please come forward.

MR. JOHN A . SHMALLEY
Ladies and Gent]emen - My pame is John A, Smalley - 878 Saybroo#
ng

Road, diagonally across from Howard McAuliffe. [ have been
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there for 25 years, and in the 25 year period, thevre has been = .
(sounds like Mrs, Bissie's) chicken farm, Mrs, Ehlers or #Mr, Ehlers

- {inaudibie word) a fitling station = if 1'm not correct - and

My, James Maloney as an oil business and nobody came to my home
or any of the neighborgs and asked about should they have a
business. The only person that has ever came to my home and
asked about starting a business is Howard McAuliffe., He's a

very good neighbor, He's an honest man. He runs an honest
business and that's just what I've got to say about him, I think
that the man 1s just asking for 40 feet expansion, I don't see
that there is anything wrong with {t. That's all I have to say.

"~ CHAIRMAN -SHAW ' : a .
- Thank you, Anyone else who wishes to speak? Anyone at all?

If there are not, I will ask that anyone who wishes to speak in
opposition to this proposal, please come forward,

MRS. ERNEST EHLERS

Commissioners - Ladies and Gentlemen - My name is Mrs, Ernest
Ehlers, I 1ive on 608 Bartholomew Road., My property abuts

Mr. McAuliffe's on the northerly side. I want to first make very

. ¢lear to the commission that [ have nothing against Mr, McAuliffe

as a person. He's a great neighbor, I've had no problems with
him whatsoever, but ! have invested many thousands of dollars
since the death -of my husband in March, Now, with what his
proposal is, with a 40 foot expansion and the parking space, I

- will be looking out of my 1iving room window into a parking area

and 1 do have a question to ask the commission that was proposed

by Me, Cartelli and Mr. McAuliffe as to the residence on
Bartholomew Road which they have asked as a separate parcel! of

land and be separated from the business. Mr. McAuliffe bought his
property from my mother, Mrs. Maloney, with full knowledge that

it was non-conforming use, Approximately three years ago - ! don't

| know if I've got the right date, Howie, about three years ago,

my mother requested to have this property separated and keep her
home here in Middletown. She was not allowed to separate that
property. She had to sell her home in order to survive and sell
the business so I thoroughly oppose the separation of the property.
I oppose the expansion of the property - not for Mr. McAuliffe's
prosperity, but for my own interest., I have to protect that.

In closing, I must acknowledge the fact that Mr, Auliffe, as I

said before, did buy the property with full knowledge that {t was
non-conforming use. This 40 feet expansion he's proposing plus the
addition of the parking area - 0K - let me see right here (pointing
to map) here I am right here. This 1s my property. This is the
property Mr., McAuliffe has now. This s his proposed expansion,

As you can fully see, this parking area will be abutted right in

~here.My house 1s right here and I will be looking out into a parking
~area. I have lived in this home for 30 years, I can only appeal

to this Board to help and keep this the way that it has been for
this length of time. 1In closing, I want to thank you for your kind
attention and hope that you will consider my appeal.

CHAIRMAN SHAW

Thank you very much.,
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MRS. EHLERS
Youﬁre we?come.

MR. TED RENESON

1 guess we've got 50 much opposition we'll have to fight for
it. Gentlemen: I'm Ted Reneson, I live at 896 Saybrook Road,
I have prepared a statements I have written it out and I will
read {t.. [ may have some comments to make along the way as to

My, Karpel's presentation. but I will try to give it to you as

I have written {t.

"Once again I feel obliged to appear before this Commission to
make known my objection regarding a matter which has In the
past, and still does, concern me deeply and which seems persis-
tentily to reappear before you. It is absolutely beyond compreh-
ensfon that the voice of the nejghboring people who are so
closely affected has failed to be heard and, 1f heard, that it
has so consistently been ignored and challenged. Could we have
reached the pofnt where government is not responsive to people?
As the abutting property owners, we refuse to believe that.

In spite of the protracted debate and the sometimes questionable
approach of proposals placed before this commission”- and here

I might add that it is very strange to present a map to a public
hearing and then say that this is not the proper map. This fs
very strange. There 1is another thing along the way under
“Requirements for Submission”, there is supposed to be elevation
shown here of the building which are not in evidence. I wil}

go on with what I had, --"You are again being placed into a

position not of your choosing but for which you must be responsible
and over which you, and you alone, have ultimate control. Rather

'fthan tax youvr patience by presenting a recitation of the develop-

ment and the history of the circumstances surrounding this issue,

I wish to submit for the record, a copy of my previous appear-
ances on August 13, 1975, April 13, 1976, and again on October 13,

. 1976, together with this letter to be available for review by the

‘commissioners when required. I cannot accept the proposal before
- you and must -persist in the belief that my cause is Just and in the
eventual good interest of the neighborhood and, therefore, the good

,ﬁﬂwmgf the community.  As_ I have said on previous_occassions I movedr

P

N

to Saybrook Road over 20 years ago with the fond hope that it
would be the haven we all seek. My nefghbors settled there with

'the ‘'same  motfvation. We have discussed precisely that point with

regard to this present dflemma and we reaffirm that belief. My

- values have not changed._over _the. years,.and neither have theirs,

The major question which is being asked repeatedly and which I now
place before you {is this, "Why must we now change our values to

- meet the needs which we are not responsible for or which we did not
foster?® MNeedless to say, we are pleased with the obvious prosperity
- which was attained by the petftioner but it also bears repeating

that he acquired the property with full knowiedg@ of its zoning
T4mitations, and other zoning violations. And you gentlemen
asked the proper questions. I don't have to teach you anything

~ sbout what has gone on out there or what is happening. "and should

now be as willing to accept the consequences of that decision as
at the time of {ts making. HNeither I, nor the neighborhood, should
be asked to beayr the burden for his miscalculation or his obvious
disregard for the future dmplication. It 1s totally unjust to
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| expect the sacrifice of our bit of serenity to satisfy his

ambitions. The destiny of our neighborhood is in your hands.

- Place yourselves in our position for a moment., Wouldn't you

feel the way we do? There has been no justificatien shown for dis-'

regarding the wishes of the neighboring citizenry and I'm certain
that the local economy will not be-adversely affected by rejection

of this propesal for expansion of a non-conforming use ip a

- restricted residential zoné. Beyond appealing to your compassion

from the humane aspect, 1 feel it is appropriate to bring to

your attention Sectfon 14,01 of the Middletown Zening Code which.

so cleariy defines the regulating and the intent of regulating
non~-conforming buildings and uses. With your indulgence, 1 quote
herewith a portion of that section: "Within the zones established

by the Zoning Code or amendments that may later be adopted, there exist
A) lots; B) structures; C) uses of land and structures; D) character-
istics of use - which were lawful before this code was passed or :
amended, but which would be prohibited, regulated or restricted under
the terms of this code or future amendment. It is the intent of this

“code to permit these non-conformities to continue until they are
- removed, but not to encourage their survival., It is further the

intent of this zoning code that any enlargement of non-conformities

after the effective date of this ordinance shall be limited and that

non-conformities shall not be used as grounds for adding other
structures or uses prohibjited elsewhere in the same zaone.
Non-conforming uses are declared by this Zoning Code to be
incompatible with permitted uses in the zones involved; however,
non-conforming uses and structures will be permitted to remain,
The purpose of regulating them is to restrict further investment
in non-conformities which are inappropriate to their location",
Although more complete review of the proposal before you will
clearly indicate the many contradictions of code intent, I would
request that you consider Section 14,07.06.08 which addresses
{tself to the use of additfonal land or premises and please note
that beyond making a major increase in buflding size, the proposal
establishes additional new required parking areas which create a
very concentrated use of premises and tend to further detract from
a residential neighborhood environment. I sincerely hope that
this presentation, together with the signatures affixed to the
attached petition, would be of assistance to the Commission in
reaching a decision to reject the proposal before you."

Now I have here and, although some of them will speak, some of

the names that were mentioned by Mr. Karpel - for instance, Mr.
Klare, My, Klare is here. He's not here but his signature is on
this petition and there are two. Mr. Patenaude's signature appears
here. "HWe, the undersigned residential property owners, adjoining
or in the immediate vicinity of - do hereby make known our
opposition te expansion of a non-conforming business use in an Re]
zone at 921 Syabrook Road, owned by Howard A, McAuliffe which

{s advertised for public hearing on December 8, 1976, by the
Middletown Planndng and Zoning Commission: Now, I am sure you'll .
look at these names, you'll find that all of the neighbors are here,
I would teave thi¥s with you and also,as I satd, all of my past
presentations so that you may have this for your records. 1 thank

you.,
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CHAIRMAH SHAM
Thank you. Is there anyone elée who wishes to speak?

MR. AZREAL SOQOBITSKY
My name 1s Azveal Soobitsky. My land abuts Howard McAuliffe's,
My bedroom is ten feet away from the trailer. I think Howard
‘McAuiliffe is a fine man. I[~respect him, [ . have moved there 30
years ago. There wasn't a buiiding within three or four miies
of where I iive. I thought when I moved out there, I would have
a Jittle = I would be away from the city -« from conglomeration.
STowly things began to build avound me. While these things were
going up 1 said nothing - I satd nothing. As these things kept
going up, I was sorry. 1 couldn't do anything then. It was already
too late. | am opposed to Mr. McAuliffe expanding his business
“whevre he is now, It is. all right the way 1t is but t's not going
~to be that way. Has anybody any fdea what a feeling 1t is to sit
in your kitchen at five o'clock and hear a siren go off or a loud
‘speaker. If you have no idea, ask my wife. She'll tell you.
Mr. Smalley says I had a chicken business there. I worked for a
hatehery. 1 sell thousands of chickens. I had a coop there 25
~ years ago - about 20 X 30 feet for my son who pedaled eggs so he
could go to college - subsidize some of his expenses. When he
went off to school 20 years ago, I tore that building down. 1
made a garage out of that building. I'm trying to keep my place
neat. I - as | say, if MgAuliffe was in my shoes right now and
i were 1a his, I'm sure he would feel the same way as ! do, and
~ for that one vreason, I am saying now - ] want to be sorry now,
4 I don't want to be sorry later when this thing here expands,

- It's going to get bigger than what i1t 1s. It's not going to be
the way 1t 1s. If it stayed the way it is now, it would be all
right. I 1ike him. I 1i1ke the neighbor. Fine people - but I can
just picture what's going to happen when this thing gets biqger -
so I am definitely opposed to it.

CHAIRMAR SHAW
Thank you very much. Anyone else who wishes to speak?

" MR. JEFF HARRIS
Jeff Harris. 970 Saybrook Road, I h&ve concerns. 1) I realized

when - 3 years, 3% years ago - when I bought my property that there
was an exception to the Zoning Code in the area and that was fine.
I accepted that. Since I purchased my property, I have invested
heavily in it as a residential - as a home = {n expanding it and
others have done the same in that area. Approximately - within a
half mile - three quarters of a mile south of the area - three

new houses have gone up.AImost directly across the street a new
house 1s going up and I understand that there 1s a possibility of
yet another house going up almost directly across the street from .
this exception that we are talking about tonfght. So I would say
that this area is developing and as a residential area, and it
should be alliowed to - that's what it's zoned for. The exception
that exists there now is fine but 1f it were to be allowed to expand
it would become truly a visual exception to the character of the
area as it is now developed - is being developed. Meaning that,
as you go by, 1t will be a dot more noticeable. I aliso am very
con;erned about the idea that we have Zoning Codes and that we
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" should « if we are geing to go to the bother of having Zoning

Codes - we should stick by them and enforce these laws ratheyr than

granting exception after exception, Otherwise, there's no need for . . |

Zoning Codes. As far as business {n the area {$ concerned, we
do have an avea worth of us which has three - granted they're

- not anything to do with radio or anything Tike that - but there

are three stores currently wanting for someone to go in and start
a business., There are also two lofs in the area north of us which
are for sale or lease and are business - so I do not see the need
to go into a residential area and make a greater exception to an
exception that’s already there - an area that s truly restdential
and is developing at a rapid pace as a resfdential area, because
all of these additions, expansions and new homes going up that I
mentioned have happened within the last two or three years, OK?

CHAIRMAN SHAHW

Thank yos very much,
COMM. PARISI R

Where are you in relation to (rest of question fnaudible),

MR. HARRIS .
0K. Probahly right down here, 0K?

COMM. PARIST
Same side of the street?

MR, HARRIS | -
No. Opposite. Opposite side of the street, There's a piece of

- property right here - I'm right here.
" CHAIRMAN SHAW '

Anyone else?

DR. ALEX A-ABAD _ :

Mr. Chafrman - Ladies and Gentlemen: My name is Dr. -Alex A-Abad,
I Yive in the vicinity and we are building our home at 950 Saybrook
Road. It §s up fn front of the radion service shop. May I
respectfully reiterate again what I told you in the August meeting
- the basic s{ituation did not change. The expanding commerce {1s
healthy for the community. It is good for the owner and it is

- needed for the town., The place where it grows jis unfortunate.

We, the fmmedfate neighbors,forsee and have visual, acoustic .
jam, traffic jam and personal jam. This petition might be repeated
and new might come, and those ventures will cause uncertain moves
in property values and taxation and we certainly have disturbed
peacea of mind which so much we seek where we reside. May I
respectfully deposit my written statement. '

CHAIRMAN SHAW
Thank you very much.

DRo A“AB&D .
Thank yeou,

CHATRMAN SHAW - -
1s there anyone else who wishes to speak?
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HMRS. RENESON

-1 am Mrs. Reneson. I Live divectly across from Howard McAuliffe.
Theve 1s one thing, I think, that nobody has taken into consideration
here. We have an area with homes and right in the center of it

§s this business. I can't tell you what the poliution is from the
cars, the trucks - I get 1t all on the hitl, and in the summertime
it’s terrific and i1f this 1s allowed to expand, it's gonna become
worse, and I don't 1ike tt,“and I don't think anybody else would
Tike it. Y am quite sure you people wouldn't Tike to breathe that
exhaust from the trucks, cars, the Big Mac trucks, city trucks.
fhat's all I have to say. Thank you very much.

CHAIRMAN SHAW ,
Thank you. Is there anyone else who wishes to speak?

5. BERTHA HAMWES
- Lan I speak for him?

CHAIRMAN SHAW
You may speak for anybody you want to.

MS. BERTHA HAWES
My name is Bertha Hawes. I've lived in that section of town. I :
- was born there and brought up there and I'm 55 years old, and 1'11

tell you right now there's no more pollution for anybody than what
I get from Community College. I live right on the corner there.
where it goes up, and another thing, I don't know why all those -

: (Q} people are in here against him. A1l he wants is to put a few feet
on the front and fix a part of his building that the termites ate

- and try to make it decent and I can't see anything against that.

1 mean - the few feet he's going to use he's got - well, I don't
think he's going to beUBeverly's living room, but she's been looking
at that parking 1ot ever since her father put it in there and I think
that's a good 25 years or better ago that he put a station over there

“go-put his oil trucks in because I Tived across the street therve.
I’ve been there - I was born on one corner and I bought across the

-Sireet and. I Tived in. my grandmother's house so I think I've been

there Tonger than any of them and I can't see any thing against Mr.
cendlcBuliffe adding on to his building which he needs - I mean, it
heips the tewn. He takes care of the Police Department and the

.cruisers and shops and everything here with his speakers and his
radios. T think they nmeed him someplace and I don't know where else
he's geing to go. -He's tried. I know he's tried. That's all I

-~ —have to say.

. CHRIRMAN SHAW
Thank you., 1Is there anyone eise who wishes to speak? Anyone at
~all? Don't go away saying you didn't have a chance. A1l right.
- Thank you very much and - excuse me - Mrs. Ehlers?

- HMAS. EHLERS :
T would 1ike to clarify one thing that Mrs. Hawes said. My father's
Qﬂﬁ parking area - {t was never on the northerly side of Bartholomew Road.
«* 1f she would check the maps she would know that the trucks were in bay
insige tae garage and on the south - southerly side - an area for
one truck.
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CHAIRMAN SHAW _
You'vre not going to be heard on the. tape, unfortumately, unless
you come forward. If you want it on transcript -

AUDIERCE PERSON {speaking from audience)
Irregardiess of the trailer which is right underneath my bedroom
window - were the trvailer not there now, there might be two or three

trucks there, and that might be worse.

CHAIRMAN SHAW

'Mr. Smalley?

MR. SHALLEY '
Talking about pollutien, 25 years ago when I first moved up there
you ceuldn't even get in my driveway before Route 9 was built.

The new Route 9 down iﬂ Saybrook - all the way from Higganum down
~to (sounds 1ike Jerpe's ) filling station on a Friday, Saturday and
Sunday was cars bumpey to bumper. Talk about poltution of cars -
{inaudible few words) side of the road - 1'd say mayhe 20 feet

-above the road - and that's pollution. That's all gone now. That's
up en the new Route 9 so if you want to consider that, think it over.

CHAIRNAN SHAW

Any other debate? Rebuttal? Answers? Questions? Thank you very
much. ¥We'll go on now to the second item in our meeting. 1I°'1]

- ask our Secretary to read that jtem.

SECRETARY GIUFFRIDA

ftem 2: Application by Glenn A. Fritz, for a Special Exception
to permit a small appliance sales and service facility
at 165 East Main Street, a TD Zone (Transitional Develop-
ment Zone). Property Owner: Thomas A. Cardini.

" CHAIRMAN SHAW

George, do you have any comments about this?

MR. GEORGE REIF

_Well, basically, you may recall that the present use of the bu11ding
48 for a barber shop and the adjacent use was for a church. The
church 1s no longer in operation. The barber shop 1s immediately

-~adjacent -to the former church.

COMM. LOWRY
Is that in the same bui?ding?

MR. REIF

Same building, right. There's no question - you 've been throuqh
that area a lot of times. VYou know there's no parking on the site
actually. There's sti11 dwelling units up on the upper level,
There was a proposal to use --

CHATRMAN SHAYW
Would wne of you swing that door closed, Please? Thank you.

MR. REXF
There was recently a proposal to use the part of the building
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formerly occupied by the church and that did not proceed to

your table because the use would have been different and the -
as I understand - the Building Code prevented a new use without
the building being converted to the proper building materials,
Therefore, it became important when this came along to make sure
that we weren't going to run into the same thing and find out
about it Jater so ! sent a memo to the Building Insvector who
answered it and because the use has been found to be simi]ar,

we would not have a problem in building materials so thats the
reason this proposal has advanced to the positifon its at right

noew .

COMM. LOWRY
- This is just for the barber shop.

HR. REXF
~This is just for the barber shop, Right.

 COMM. LOWRY |
You satd the use was similtar., Similar to what?

HR. REIF
Similar to the bavber shop. That igs - we've gone back and forth
on that., The Building Inspector's filed a statement which he

indicates that =-

CHAIRMAN SHAW :
Hell, vou've consfdering both retail establishments., Is that the
basis on which it's similar? I am a little curious about that

sitmilarity.

MR. REIF
Suppose I read his statement and then you can draw your own

. conclusfans. This is regarding the application by G, Fritz

for 165 East Main St. “The proposal to introduce a small appliance
" sales and service use into space presently occupied by a
barber shop is not inconsistent with respect to Intent of Use
classification of buildingds, structures, or parts thereof in
accordance with Connecticut Basic Building Code, Article 1,
Section 105.1, Continuation of Existing Use,.
" Hhereas, sales and service are both intended and are closely
related, the c¢lassification into either Use Group C (Mercantile)
‘Section 205, or Use -Group E (Business) Section 207, would not be
inappropriate and would be reasonably consistent with present
use within the above defined part of the building.”

It's important to dwell on this-because the person who wanted to
use the church could indeed feel slighted. We don't want that to

happen. - : . _

CHATRHMAN SHAN '
is there someone here to speak for the proponent in this app]ication?

MR, GLENN FRITZ |
Good evening, gentiemen: My name 1s Glenn Fritz., 1 made out the

application to open this appliance store. I think you've mentioned

*
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most of i1t. Are theve any questions I can answer pertaining to --

COMM. PARISI

Are you wheve the old Top Hi1l Barber Shop used to be?

MR. FRITZ : _ -
Yes. Talking about 850 sq.”feet., Its own sanftary facilities,
its own heat, {ts own electric meter,

COMM, PARISI
What®s your definition of (inaudible rest of sentence)? Stove,

refrigevator?

MR. FRITZ ‘
No. I consider that Targe. Vacuum cleaners on down. Toasters,

" blenders, mixers, etc.

CHAIRMAN SHAW
Are you operating a business now?

MR. FRITZ

" This will be a new business. Conrad?

- COMH. TYAACK

I am interested in what you call service (rest of sentence fnaudible).

MR, FRITZ
That is correct, yes, and parts. Wholesale and retail.

COMM. TYAACK
What kind of electrical {inaudible few words) for that type of

service?

MR. FRITZ :
It has a 220 aut?et. There will be no 220 repairs done on the
premises. That's a large appliance. That's one of the definitions

- of _large and small appliances. Strictly 110,

COMM. TYAACK
What type of service (rest of santence {naudible). How much service.

Hhat type of equipment.
.CHAYRMAN SHAW

-——How many toasters can-he. plug in at once without burning the place

down?

MR. FRITZ _
I understand. It is equipped, ! belfeve, with circuft breakers,

i'm not sure what the amperage 1s on the box. Can you help me out
on that, B§11? 15 Mr. Cardini present? The owner of the budeing?
I'm sorry the owner of the building is not present. I can't supply
you with that information.

COMM. TYAACK
I was wondering how many residents in the building.

CHAiRHAN SHAH

o ‘- R - P - T TN IR |, 1
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MR, FRITZ

three, ! belfeve. VYes.

HR., REIF
Three was the last time we heard.
154

CHAIRHAN SHAW '
We 1ooked at the parking which $s around behind that building

before and ft's sort of tricky to park more than a couple of

"  cars without keeping one blocked all the time.

AR ——

- COMM, PARISH

Is there parkfng in front of that building?
MR. FRITZ | |

- Yes, there is.

MR. REIF
In a public street.

MR, FRITZ

Any other questions?

CHAIRMAN SHAM

None at all? Thank you, Mr. Fritz, Is there anyone who wishes
to speak in favor of this application? . Anyone at al11? Go ahead,.
COMM. KALITA - o

Who is the app11cat10n made out by?

MR. REIF -
1ts made out jointly by Mr. Fritz and Mr. Cardint.

CHAIRMAN SHAW

Cardini's the owner.

HR. REIF

" Yes. - We've sent it to him to have him sign 1t.

CHATIRHAN SHAW | '
Is there anyone who wishes to speak in opposition to this proposal?

" Hearing none, we'll go on to tbe third item on the agenda. = _

‘SECRETARY GIUFFRIDA

Ttem 3: Application by South Green Associates for a Special
L Exception to permit a  drive-up banking facility
“at the corner of Church and Hubbard Streets, R-4
zone. (General-Residence).' Owner: City of Middletown.

CHAIRMAN SHAW
is this the new business corporate name of Erichetti?

"That 98 correct.

CHAIRKAN SHAW
R a - e e A wiAab Y 1n.Peter?
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CHRATRMAN SHAW _ ' :
Or ‘to you want George to give us a Tittle background?

CATTY. GILLES

If George would like to give us a Tittle background, that would
be (inaudible word) : : _

MR. REIF , A
ell, I really feel ft's up to the proponent to sell their case.

CHAIRMAN SHAW : :
I didn't know whether you had something to say about the application.

MR. REIF '
I think as the proposal is unveiled, other sftuations will come up.
I hope you're going to start out by telling them where you're
proposing to locate. -

ATTY. PETER GILLES ‘ _
I thought I would. We're going to be in the City of Middletown,

CHAIRMAN SHAW
Would you 1dentify yourself for the tape, at least.

ATTORNEY PETER GILLES

Attorney Peter 6i1les and I am representing John Erichetti. The
proposed developer of this particular area or lot. The present
ownership of the property 1s with the Redevelopment Agency of

the City of Middletown. What we are discussing today - tonight -

is a proposed special exception for an R-4 zone to allow the

erection of & drive-in banking facility which will be housed by

the Hartford Natfonal Bank. The property is what is designated

by the Redevelopment Agency as a net A-10-B parcel. It {s adjacent
to - i1t's on the corner of Church and Hubbard St, It is adjacent

to the A-10-A parcel which will be developed by John Erichetti
exclusively as the housing for the elderly project. There was some
question rajsed by Mr. Reif to me and to Mr. Erichetti and to the .
Redevelopment Agency as to whether or not the adjacent property was
going to be used exclusively for the elderly - and it is. The
application to HUD (inaudible two words) approval and design and

so forth envisions only this - the application specifically for that.
The area that we are talking about tonight for the office building
s, as I say, the A-10-B parcel. It is for a two story office
building - drive-in bank facility which {s permitted upon the grant-
ing of a specfal exception. When the plan was originally submitted,
I would point out that « or originally designed by Mr. Passanesi and
Mr. Erichetti « there is provision for some 17 parking spaces and '
there 1s actually available space there for 19 spaces, but that was
in conformity with the o1d Planning and Zoning Code which provided
for 300 square feet. The new regulation is 500 which would permit
a larger usage - potentially it could, I suppose, envision a larger:
facility there - office building - that's not envisioned, but I
just pointed out that we are, for what is being proposed, a smaller
site or smaller building than is necessary there. I think that's

atl that needs to be safd uniess you gentlemen and ladies have

specific questions about 1{t.
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CHATRMAR SHAW |
I think there are some specific questions,. You haven't
tdentified the exact site, Peter., Also, exactly the ---

ATTY. GILLES
Hall, 1t's on the corner of Church and Hubbard,

A

And there's some realignment going on there, I believe, so the
shape of the property will be somewhat different than what it 4s

. oW,

i

MR. REIF

Hhy don't we ﬁut this one up ffrst?‘ {(Displaying maps on bbard)

This is the apartments that are fdentified as being strictly for
the elderly. Here {s the proposed realignment of Church Street,
here's the proposed realignment of South Main St., here's the ‘
apartment buildings for the elderly, his corner is the proposed
site for this drive-in facility, right? -

ATTY. GILLES
- That is correct,

MR, REIF
And over here is the Rest Haven building - just to get everybody -
orfented. The Police Statfon is across the way. Now, do you want

~to pick that up and show them how the traffic will work in this

corner?

ATTY. GILLES
(¥naudibie first sentence), This $s the redevelopment disposition -

the one I mentfoned - A-10-A and A-1-B which 1s what we are talking
about. Here's the proposed relocated Church St. and Hubbard Streets.
Hhile 1t {s. this sectfon that the application 1s addressed to, but
thi; ;s the parcel that 1s going to have (1naudible two or three
words).,

 CHAIRMAN SHAW ' |
0K, While you're rattiing that, we're -gotng to change the tape, |

ATTY. GILLES '
5,000 square feet of effice space (rest of sentence Tnaudible)

CHAIRMAN SHAW
Hell, fs 1t a single story or two storfes?

ATYY., GILLES
Tao stories,

CHAIRNAN SHAW

2,500 square foot - feet per story., Is that what you're saying?

He has a schedu]e_‘there°

ATTY. GILLES ' ' '
5,000 gross floor area. The building hefght is permitted in that

drea .,
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 ATTY. GILLES

" Its a two story building.

COMH, LOWRY ,
Hhat are we talking about - a strictly drive-in bank?

- ATTY. GILLES nss

Drive-in bank office space,

COMM, LOWRY
¥hy does the offfce come in to this?

‘CHAIRMAN SHAW

1t’s not a bank office, 1s 1t? You're talking about space that
could be rented as offices, is that right?

ATTY., GILLES
That's correct.

COMM. LOWRY |
Separate from the bank - it has nothing to do with it.

ATTY. GILLES
Hell, the bank ==

COMM, LOWRY
The bank will own 1t.

ATTY, GILLES
Ho. Ho. The bank will lease a space in {t.

CHAIRMAN SHAMW

- South Greep Associates will own the buflding, is that correct?

ATTY. GILLES

Correct.

COMM. LOWRY
pownstairs will be a drive«in bank,

ATTY. GILLES
That's correct,

CHATRMAN SHAW | -
so you would have a drive-in bank -in the lower level and office
space 1n the second - which would presumably be for rent for something,

ATTY. GILLES
That s correct. There's some discussion as professional facility.

that®s being discussed as conditions --

CHAIRMAN SHAW . |
How certain 1s the relocated Church St. Is that a certainty?

Those lines  for Church S$St.?

~ATTY. GILLES

111 1et Joe ancwey that.
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- CHAIRMAN SHAW

I was really dirvecting 1t at him,

MR. JOSEPH HAZE
Just for the record - Joe Haze - Director of Redevelopment,

As you know, at the present time there is a preliminary injunction
as far as the progress of any of that road realignment, )

CHAIRMAN SHAM | |
Well, that's around the green, This is al} west of the green.

MR. HAZE
That's right.

CHAIRMAN SHAW
That's why I'm asking you « is this section going to be changed

régardless of what happens?

. MR.HAZE

I think I can best answer that by indicating that in all of the
proposals by the Redevelopment Agency or any counter proposals
that were discussed with Save The Green Committee people, this
area was not affected by any of the realignment suggested to -«

CHAIRMAN SHAW
Can I take that as a "yes"?

"MR. HAZE

Yes,

ATTY. GILLES '
I have taken 1t as a yes (inaudible few words) my client.

CHAIRMAN SHAW
We consistently ask these questions, Joe, and we consistently

don’t get an answer. If that's where the road is and then this
~1s what the map is going to be 1ike, If it's not where the road's

going to be, 1t's not what the map's going to be like,

MR. HAZE -
“Hell, I am sorry 1f I-wasn't clear enough for you but I was trying

to explain it because there are some proposed realignments,

" GHAIRMAN SHAW .

That was not affected by the fnjunction, so the answer would be
yes. . _

MR, HAZE | o
Hell, I'm sorry, I should have answered you directly,

CHAIRMAN SHAW ‘
Hell, that's what I want to know, so we know whether we'pe really

looking at what you intend to do.

MR. HAZE
A1l right.




