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Chm, Steven J, Leinwand, Vic¢e-Chm. Stephen T. Gionfriggo, COMMISSION
Sec'y Cos Giuffrida, Comm. Louis Carta, Comm, Emanuel A, MEMBEFRS
Pattavina, Alternates: Comm., Paul Bixby, Comm. Vincent PRESENT
Loffredo, Comm. Thomas Hutton, and Comm. Sebastian Garafalo

arrived at 7:50p.m. during Item 3. Dir., Public Works

Salvatore Fazzino, Ex-0fficio.

Mayor Hichael J. Cubeta, Jr,., Ex-0fficio; Comm. Sebastian MEMBERS
Passanesi, Comm. Rose Sbalcio. ABSENT
Chm, Leinwand and Sec'y Giuffrida disqualified themselvasg ACTING
on Item 3. Comm. Loffredo acted for Chm. Leinwand and MEMBERS

Comm. Hutton acted for Comm. Giuffrida. Vice-Chm.
Gionfriddo acted as chairman.

Dir. George A. Reif, Hope Kasper STAFF

Lucas Held, Reporter, Middletown Press and 41 members of OTHERS
the audience.

Ciidl. LEINWAND

We then return to the Public Hearing, I will open the Public
Hearing and ask the Secratary to read the Legal Notice,

SET'Y GIUFFRIDA

¢

THE MIDDLETOWN PLANNING AND ZONING COMMISSION WILL HOLD A PUBLIC
HEARING, SEPTEMBER 28, 1983, 7:00 P.,M,, IN THE COUNCIL CHAMBER
MUNICIPAL BUILDING, deKOVEN DRIVE, MIDDLETOWMN, CONNECTICUT,

to consider the following:
PRCPOSED

Item 2,1 Continued: Proposed resubdivision of property of SUBDIVISION
Kane Brick Co, to establish two additional lots on KANE BRICK CO.
the e/s of Newfield St., Applicant William Woodman., S83-14

CHM. LEINWAND
Attorney Howard
ATTY, WILLIAM HOWARD

Yes, Mr, Chairman, I'm Atty. William Howard appearing on behalf

of the Michael Kane Brick Co. and on behalf of the appmlicant at
this time we'd like to withdraw the application without prejudice
to resubmission, We're in a position where we've initiated con-
versations with the Department of Environmental Protection and

we believe that we can close out particularly parcel 3 in such a
way that we can make it subdividable and preduce evidence that
will I think will satisfy the qualms expressed by this Commission.
But since there is no further time for extending the Public
Hearing as I understand it, we would like to withdraw it and come

back.
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CHM. LEINWAND

Fine, The best way to do this is to go out of Public Hearing and
accept the withdrawal and then return to the Pubklic¢ Hearing I believe.

DIR. GEORGE REZXLF

I don't see why we can't accept the withdrawal while you're in
Public Hearing.

Chm. LEINWAND

Fine. Moved bv Comm, Giuffrida and seconded by Comm. Gionfriddo

to accept tha withdrawal of this resubdivision of the Kane Brickyard
Co., 1Is there discussion on that withdrawal? Bill, as I suggested to
you on the phone this afternoon we're going to need the memo at

some point of the Citv's Health Director who has been most vociferous
in asking us to hold off on this and I hope that your conversations
with DEP eventually funnel their way through the City's Health Dept.
and we go from that point to a certification that the land fill

issue has been addressed,

ATTY, WM., HOWARD
okay, good.

CHM. LEINWAND
Cémm. Carta

COMM. CARTA

I've requested George, (inaudible), he had a document available
to us at the last meeting which told....I think it was supplied
by someone from the public, which told what the requirements were
at the time that the land had to be properly surveyed, (inaudible,
multiple speakers}) and had various things which all the maps pre-
sented to us up to date did not have. And that's supposed to be
on file in the town hall after this shut down so that any person
coming in to purchase that land in the future, no matter how far
in the future, that will always be on record for showing them
exactly what thev're buying and what its previous use was., My
request to vou is that as a part of their application that you
see that that is actually done.

DIR. REIF

That document is on file which was a notice of decision by this
Commission,

COMM., CARTA

Well, that the material that they present to us is actually done
in that form in accordance with that directive,
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DIR REIF

I'll start that process by carrying a copy of that thing over to

Atty.

CoMM,

Howard now.

CARTA

Right. So that we don't get this type of blank map that doesn't say

much of anything so that if and when we eventually approve it, it
will have met all our criteria.

DIR. REIF

That criteria was for the closure of the area when it was going to

be used for fly ash.

CHM.

LEINWAND

I think Atty. Howard is well aware that he is going to have to address
our concerns about what is now that red area up there and probably

£ind
like

a way to shrink that red area out of the area that they would
to subdivide. Any further discussion? 1If not, there is a

motion to accept the withdrawal. All those in favor please signify
by saving ave. (Multiple "aye" responses)., Opposed nay. (No response)
So moved. Thank you, By the way, let me for the record note that
the legal notice for this Public Hearing appeared in the Middletown
Press on both Friday, September 16, 1983 and Friday, September 23, 1983,

Well,

by law we don't have to do that, (inaudible, multiple speakers)

I know, no..City Briefs was the special thing we've added. okay.,
Mr, Secretary, number two,.

SECY. GIUFFRIDA

Item 2,2 Continued: Proposal to make rear lots a developmental PROPOSED
possibility in the R-1 zone for single family dwelling TESTAMENT
units, as a Special Exception use for individual cases REAR LOT

and as part of new subdivisions, with specifications for Z83-10

lot area, access, number, and other related details.

CHM. LEINWAND

Okay, since this is a matter that the Commission has brought itself,
we're not under the same time constraints but we thought that it would
be appropriate to continue the Public Hearing for one more week to sesa
if there was additional public sentiment or interest or comment on this
whole proposal of rear lots. If there is anyone who would like to
speak to the issue, now is the time. Good, then I guess we took care
of things last time., Jim?

JAMES CLOHOSEY

James Clohosey,136 Tryon St, At the meeting of Sept. 14, 1983 there

was a sentence in one of the letters to the effect that this rear lot
legislation will kenefit just a few, The exact onpposite is true, This
proposed legislation is for the benefit of all the people of Middletown.
Whether a person owns rear land or wishes to purchase it we can tend

on putting a single family dwelling on it,.
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JAMES CLOHOSEY

(Cont?t) Rear land that now is probably bringing the city fifty
dollars in taxes per year will bring it approximately one thou-
sand dollars in taxes per vear., There will be no additional
road maintenance involved here because this would be a private
drive to the rear dwelling. Thank you,

CHM., LEINWAND

Thank you. George?

DIR, REIF

Yea, one of the things you did ask for....or one of the commissioners
asked for....were comments from the fire departments and we have
specifically asked each of the three fire departments for their
comments, You have in your collection there of notes response

from fire chief William Gallitto of the South Pire District, I haven't
seen,..,I don't know if Sal you've heard anything from the City Fire
District, have you heard anything?

SAL FAZZINO

No, I just had the occasion to talk with the fire marshall of the
Westfield Division, His concerns were the ability to get an engine
to a rear lot. That type of question is best answered on a lot by
lot basis when you are reviewing each application,

DIR. REIF

Okay, the point that I want to make is that the things that the

fire people have asked for are not really going to concern the

seller of the lot. It will concern the developer of the lot., And

you may want to as you go along have a separate criteria for people
who are developing these lots that obviously is not going to get

the people who are actually selling them aren't going to get involved
in them. You know, for instance the seller is not going to build

a driveway capable of supporting a fire endine whereas you may want
to require the developer of that lot to do that,

(Member of audience has asked Dir. Reif to speak up)

DIR. REIF

Yea, would you like me to go through that bit again? I'm making a
«sI'm trying to point ocut the difference between the people who

are going to be selling these rear lots and the neople who are

going to be developing them. The people who are concerned with fire
safety are naturally interested in being able to get their apparatus
up to a house that's built in the back, And they recommend there

be a requirement for certain characteristics of the driveway. The
person who is going to sell the lot is not going to be the person
who 1is going to be installing that driveway. It is going to be the
person who is building the house,
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CHM. LEINVWAND

We are still in public hearing on the rear lot igsue.

DIR. REIF

Yep.

CHM,. LEINWAND

Joe?

JOE RANNO

Well, I would like to'say...

CHM. LEINWAND

Your name please

JOE RANNO

Joe Ranno, Newfield St., I would like to go along with Jim on this
proposal. I think it's one of the best ideas out for real land,

I, myself, have 600 feet., I read in the paper where the police

chief was against it because of visibility but to me any criminal
could hide behind a bush or anything. And if you do put a house
beliind a house you'll have better protection because the house in
front might keep an eye on it just like if you go on vacation you
tell your neighbor to watch yvour home for yvou. He does better than
the police department. I mean you've got real protection. And as
far as getting a fire engine with the square footage that you want,

I believe you can get a fire engine into the back and turn it around,
We have a lot of locations in Middletown right now where a fire engine
is practically impossible to get into. You take Plaza Drive., Try
and get up on top of that hill and back a fire engine out of it. So,

I really believe this is a darn good idea and you should go along
with it.

CHM, LEINWAND

Thank you, Anyone else? Comm. Loffredo,

COMM., LOFFREDO

I'd requested the information on the Ffire departments, We don't
have any information other than this? on the (inaudible, multiple
speakers)

DIR. REIF

Verbally, Westfield did respond

CHM, LEINWVAND

Saying what?
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N

v

DIR., REIPF
Sayiné, basic concepts (inaudible, multiple speakers)

CHM. LEINWAND

They care about the numbers on the streets, the driveways and that
you can get in

DIR REIF
And the access right.
CoMM. LOFFREDO

Westfield has no problem, right.

CHM. LEINWAND
Apparantly not

DIR. REIF

Well, they have the problem of access which is true with every lot.
CHM., LEIRWAND
Yes. Access and number apparantly,

COMM. LOFFREDO

I guess I'd then like to have George clarify his comments regarding
the developer,

DIR. REIF

Yea. If you had a requirement that there be a driveway capable of
supporting a fire truck in an area up in the back where you could
turn the firetruck around, it sounds as if vou were reguiring the
person selling that lot to make that installation., I don't think
that's what you mean., Therefore if you want to go along with the
fire people you may have some regulations about how to develop a

rear lot. They would be separate from the sale of the rear lot,

CHM., LEINWAND

The only way that we can really do that is to get an actual site
plan, Right? Now with the special exception do we automatically
get that? .

DIR. REIF

When they're going to develep it, when they're going to build a
house then you would get a site plan showing where the house is

going to be located. When they are asking vour permission to



.

‘PLANNING & ZONING Commission Public Hearing Sept. 28, 1983 7:05pnm Pg 7 of 42

DIR. REIF .

(Cont'} create the lot you're not going to get...you're going to get
a4 drawing showing the outline of the property, You're not going to
get the site plan showing the driveway. So it's two different things.

Just like in a subdivision, you don't see the house and you don't see
the drivaway and you don't sgee the rarking area. You just see the
piece of property,

COMM, LOFPREDO
Procedurely then at this point, this commission in terms of the
actions you're proposing potentially to take regarding this new

section. Would we then in terms of health safety factors, such
as fire safety and life, be considering another set?

DIR, REIF
Yes, of regulations.
COMM, LOFFREDO

And where would that staff then develop that and bring it before
us?

DIR. REIF

Yes that could be done.

COMM. LOFFREDOQ

I think that's important,

CHM, LEINWAND

I agree;

CoOMM. LOFFREDO

I don't think we can do it without it.

SAL FAZZINO

Normally you would develop the concept and if you concur with the
concepts and then your safeguards which you're looking for down the

road and each fire department, water and sewer would ask their
basic minimums,

The concept is what you're trying to establish,

COMM, LOFWRFENQ

I don't want to get lost, I want it all in place if we can have
and that is if we can agree upon the concept then I'd like to have
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conli. LOFFREDO

{Cont'}) it put in rlace that we are going to come rforth with the
necessary developer regqulations.

CHIt. LEIUWALD

Well, the kinds of things that vou're talking ahout are really things
that the building inspector would have to gsign off of? Right? I
riean, wve can't exactly dictate

DIR. REIF

Well vou can set up the criteria just as you set up the size of.
our front vard

CiiM. LEINWAND
Tnen don't we put it right in here?
DIR REIF

Well, no because what vou're doing here, there are sort of like
a subdivision regulations.

CHM, LEINWAND

Okay, this is the use of the land,

DIR, REIF

This is the creation of the lot.

CHM, LEINWAND

OKAY

DIR. REIF

We're nov moving in to the issue of what, howv to develop the lot,
CHI'. LEINYWAND

Commissioner Loffredo's auestion is how do we assure that when we
get to the sight plan review stage which is rarely at the Commission
level. Once we've granted the special exception that says fine, that
conceptual design is fine, it's got fiftv street lots and it's got
four rear lots and evervthing is fine and it meets our 'regulations,

how do we know that in fact there is going to be a kind of construction
and a kind of access where a fire truck can do what needs to be done.

DIR., REIF
By having a section in the code just as you have for instance, a

requirement for two off street parking spaces with each single family
dwelling unit.

CHM. LEINWAND

Okav
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DIR REIF

You can have a section in the code, we'll figure out where to put
it in the code, that this is an outline or list of the things that
are required for the development of a rear lot,

CHM. LEINWAND

Why does it not go on this list of characteristics of acceptable
rear lots?

DIR. REIF

Because this is a list that sets up the criteria for creating the
rear lots. The seller....there'll be people here who will want to
sell rear lots and they will tell you they don't want to put out
the money to put in these drivewavs...or the signs and everything
else,

CHM. LEINWAHND
Commissioner Carta

COMHM, CARTA

I don't want to play do¥n the safety and fire and so on, it's always
a concern in any new development. However, I also want to get...
put some perspective on (inaudible). Presently you can develop a
lot with the right amount of street frontage and you can put your
house 460 feet back from the street.

DIR. REIF

Yes, I think I've made this observation.
COMM., CARTA

And you can put it 5 or 600 feet back.
DIR. REIF

Right, on a hill,

coMM. CARTA

I once had a home about 400 feet back from the street on my own lot
and the driveway didn't meet the street at 4 percent. State requires
coming in off a commercial establishment thev run somewhere around

8 percent, The point I want to make here is that are we going to
allow these and then put such criteria on them that thev are not
{inaudible) workable. I mean if we need to onut a private drivewav

in a place where a large fire engine could tur, around. A fire
engine needs, even in our cul de sac they don't turn around well,
Even our smaller engines don't turn around terriblv well in our,.,
Inaudible, is what will these house lots loock like .,.,.. and will

any of them ever get approved? He will look at the most towns
regulations that's not fair. MNow that doesn't mean that I'm pronosing
not to loock at safety and not look at fire but I see us heading in

a direction where these things may have to look.. {Tnaudible)
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COMM, CARTA

{Cont ') ...in such a way that (inaudible) will ever come to pass
and the truth is that on standard lots with average road frontage
vou could do all the things that you're requesting these lots not
to be able to do, So I just ask us to look at the balance.

COMM,., LOFFREDO

YES, I agree with vou on that, I have no problem, I'm just concerned
that one of our responsibilities in setting out this plan of develop-
ment as an option within the city that we don't forget to meet

the degree that we can or within reason, you know reasonable access
for such as fire safety equipment. You know, if we can somehow make
sure that that's going to be done, I'll feel comfortable with that.

CHM. LEINWAND

My sense is that Chief Gallitto is assuming that anvthing that a

car can get down a firetruck can get down and note that he only

says driveway to open to area large enough for placement of apparatus.
That's he's not talking about turning around. I mean I expect that
he expects to back out,

COMM, LOFFREDO

Yea, back out...I have no problem with that, I'm just wondering
Mr, Chairman

CHM, LEINWAND

Yes

coMM, LOFFREDO

If we're required to do another phase and if it's not necessary
so be it and if we're covered already and these requirements as
spelled out in this section are going to take care of the safety

requirements that we ought to be addressing so be it, But if not
and there's another stage, what is it and how do we proceed?

CHM. LEINWAND

Can you work on that and see whether we need something else a
or not? ’

DIR, REIF

Yea okay. For instance most cases vou're already reguiring something.
There's no requirement for a sign now with the name and number put

on the house, But it does make a lot of sense

CHM. LEINWAND

Let's go back to the public.

DIR. REIF

Okay
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CHM. LEINWAND
Mr. Mvlchreest
DAVID MYLCHREEST

Chairman, David Mylchreest, 30 Laurel Grove Rd. I apologize for
not being at your last public hearing but I had a conflict that
night., I'm glad I had a chance to speak tonight I hadn't even
(inaudible). 1I'd like to point out to the Commission that prior
to 1966 the city did allow interior lots and there are quite a
few interior lots in process right now, one that was developed
just within the last year. In my experience at different times
being a town engineer and a consultant to towns within the county
who have had interior lots and continue to. I've had quite a
bit of contact with the particular fire chief, the director of
public works, the road foreman, the school boards...I can not
recall anyone having a particular problem laet's say with a piece
of fire apparatus. Thev all recognize that they have problems
and they =re all able to take care of it and this goes back at
least 17 or 18 years that I can think of that the people within
the county, the towns, first started to accept the concept of
interior lots. All of my towns at that time have been most
enthusiastic about the adoption of the interior lot and with
some exceptions they have been very pleased they have kept the
same regulation they had to begin with. Case in question,East
Haddam, thev did get ganged up a little bit, began to get interior
lots behind interior lots. Once they recognized that they
straightened it out and thev've been rleased with it even though
they have much more of a concentration of what you've drawn up,.
I believe the way it's done here is a workable item and that
4 great many safeguard to protect both the public and the town.
Thank you Mr. Chairman.

CHM. LEINWAND

Thank you Dave. Anyone else wishing to speak to this issue
of interior lots?

PHILOMENA SOYSTER

Philomena Soyster; 136 Atkins sSt. I just have some questions.
Is there a requirement that when this is approved as a special
exception that all abutting land owners be notified?

CHM, LEINWAND

No as you well,.,

PHILOMENA SOYSTER

Persconally...no there isn't?

CHM. LEINWAND

As-you're well aware we do not have anvwhere in our code at the
moment provision for notification of abutting landowner,
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PHILOMENA SOYSTER

Well I know that we don't have it anywhere but I think it's becoming
more and more important and I'd like to raise it as a specific

issue with respect to the interior lots because I took a look at

some of the plot plans of lots in and around my immediate neighborhood
and maybe even mv own property and find that potentially interior

lots could be created which abut my property and I would not be
notified, and I could I see a house go up in an area I never thought
one could appear before. And I think it's a critical issue especially
with respect to interior lots. I don't think this is a direction
strategically that we should be taking in Middletown as a matter of
policy and I understand it as a special exception for those areas
which are appropriate, But I think it also could be very widely
abused and I think it's, it should be mandatory with interior

lots there be specific notice of all abutting landowners of the
proposal and not relying on the City Briefs on a Wednesday night

or Tuesday night to notify people that this may be haprening to their
Prouperty. So I'd like to.reaquest that, And it ought not,.there

ought to be someway that the interior lots couldn't be apnroved
without this specific input of the abutting landowners. That's

my comment,

CHM., LEINWAND

Philomena as you're well aware, I completely concur with the notion
of notice to abutting landowners., This commission saw fit almost
two years ago not to move in that direction but to try the route

of notification via City Briefs as well as the obvious legal notice,
I don't speak for anyone but myself in saving that I think that
notice to abutting landowners is no more, no less important on
interior lots that may be created than they are in subdivisions

and on PRD's and any of these kind of zone changes and as you are
well aware I believe this commission, following its reorganization
in November will once again deal with the issue of public notification.
But I think it only clouds thisg issue at the time.

PHILOMENA SOYSTER

Just as a response, Steve I don't think that's the case at all.

I think with interior lots there's more of the unexpmected since

they have not previously been permitted bv our zoning code. With
subdivisions and where people have a "For Sale" sign and, there is
more knowledge or potential knowledge of what is about to happen in
those cases. I think that there is more possibility for this issue
to be blatahtly clouded in fact for a homeowner than another type of
issue, So vou know I'm looking for the Commission to act positively
on all of them but just in case I'm asking for it snecifically to

be addressed on this one,

CHM. LEINWAND

I think we all hear you loud and clear. Anyone else?
Sal?

42
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SAL TAZZINOC

I just wanted to make the comment that I have the onwortunitv like
ir. Hylchreest to have to deal with this issue in other communities
not just in my own residential communitv but on a professional basis
where I have proposed such developments and they worked out very
well., The point I want to make is that in each location the actual
review as to the driveway length and what has to be cleared is done
at the time that the house is constructed and not in one instance,
whether it was in Orange or in Guilford or Madison, were there any
requlations as part of the subdivision regulations that specified
what yeu're looking for as far as safeqguards,

CHM. LEINWAND

Okay. Anyone else? George

DIR. REIF

Could I join in?

CH!M, LEINWAND

Yep

bIR. REIF

Going back to the issue about the slope of the land. There's a
big difference if you have only twenty five feet to work with

and if you have hundreds of feet so I think you do need that
provision, you to have a,...as recommended here in the ligt

+++.t0 have a fixed slope for entering the rear lot.

COMHI, CARTA

Only recently George

DIR, REIF

I thought you only had 25 feet to work with, in width,

CHM. LEINWAND

Twenty five in width,

DIR. REIF

If you have a normal lot, you mav have a hundred or more feet in
which to gain access to the site, The slopne at the entrance point
for a rear lot is very critical since there isn't that much width.
So that's why I'm supporting what I'm recommending.

CHM, Leinwand

The four percent, All right, We've had two good weeks to pour over

George's suggestion. I think it was wise to extend the public hearing,
I have every intentior of closing it in another minute or two, And it

appears as you well know as old business on our agenda on October 1l2th.
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CHM. LEINWAMND

(Cont!') Rather than spend a good deal of time debating it amongst
ourselves tonight I would hope that we would all you know, spend
some time with it, We've got a lot of background material, We'lve
got regqgulations from other communities and .......

CHANGED TAPE (Inaudible)

CHM., LEINWAMD
..the preamble that you find in the Essex subdivision regulations

reads as follows: "The applicant shall prove to the satisfaction
of the Commission that the land characteristics and physical site
conditions make such rear lot development practical, reasonable

and desirable and that such rear lot development will be in harmony
with the purpose and intent of the plan of development." And my
gquestion is, 1is there nlace for that in our revised regulations?

DIR, REIF

We can put that in, however, as zoning codes go along they're not
looking for generalities and platitudes. Thev're looking for
spaecifics and I think that smacks of something that is bvgone.

You know, you can put that in too but yvou've got to have a list of..,

CHM,., LEINWAI'D

Except we have those kind of platitudes in the beginning of our
special excsntion chapter, right? Section 44 sveaks very clearly
to health and safety and condition of life and all those kinds of
things. That's the only reason that I suggested that,

DIR. REIF
Right. We can put it in, as long as you also have the checklist,

CHM. LEINWAND

Again, I'm only, obviously, I'm only speaking as one individual.

There are some other points that have come up in the public hearing
that I think we also need to at least discuss and idly throw them

out so that vou have some time to think akbout them. And the issue

has been raised as to how do we assure that it's only one house

per lot, And there-was some discussion that it really imnlies that

we may want to specify it, There is in Number 11, there has been
question about whether or not the access strips could be closer

than 400 feet. 1I'm sort of satisfied 400 is a good place to start

but it's raised and we ought to at least talk about it, The issue

of water and sewer, whether or not you want to allow those back

lots without water and sewer and whether that's a good way to start

or not has really not been resolved. Bill Baron's roint about the

4 percent versus the 6 percent grade,..I think has got to be something
where there's some contention, And then the issue of undergrounding
the utilities which has been raised in a number of places...do we

want the electrical wires running down that access street or while
it's being constructed do we want to say that the electricity and
rhone, cable tv, whatever has got to be underground, And then finallvy
the issue has been raised, was raised tonight: the notification of
abutting landowners. I think that that's the agenda, or at least

part of it for dealing with this issue and coming to some closure on it.

42



PLANNING & ZONING Commission Public Hearing Sept. 28, 1983 7:05pm Pg 15 of 42

CHM. LEINWAMD
Commissioner Loffredo, vou wanted to make a comment,

COMM. LOFFREDO
Yes I wanted vou also to resolve whether or not we need to develop

anything further than what we have.

CHM. LEINWAND
George is going to deal with that.

COMM. LOFFREDO
Okay

DIR. REIF
Let's talk about the undergrounding of the utilities

CHM, LEINWAND
I don't know if we want to deal with any of that tonight,

DIR. REIF
No, but I mean obviously that's a development issue, not a

CHM. LEINWAND
Yea, it goes hand in hand with Commissioner Loffredo's point,

DIR, REIF
Yes,

CHM. LEINWAND

Well, how would we deal with, Sal, how would we deal with
undergrounding utilities. I mean it's my sense that the
appropriate way to deal

SAL FAZZINO
You don't want to be in a position as to mandate so many restrictions

that the property's never going to be developed. Yea, that's
the object..

CHM, LEINWAND
You're already excavating for the driveway, aren't you?

SAL FAZZINO

The one acre lot, you want to give them the option of sanitary
sewers, if the sanitary sewers are there. And the gravity

features available. Even if gravity's not available they can

pump very very nicely, I think all the issues that vou addressed to
are good ones and need about another meeting to hassle it over and
then go forward,

CHM. LEINWAND
Commissioner Loffredo?

CoMM., LOFFREDO
That's where then it goes to some of the others in terms of public

notice. Now in terms of the environment that people have bought
into then people having backlots and the backlots being able to be
developed and the guestion of what that does to the abutting landowner
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COHM. LOFFREDO

{Cont') and now the utility wires running down the side of my
property into somebody elses. We're now creating a different
situation. Which people did not buy into, They bought into
something else. And it's now 1983. I initially have no

problem with this but at the same time I'm not out to dastroy
what people have already invested into and to deteriorate their
living condition, their health, their welfare, their safety,
firewise or any other wise as well as in terms of the nroperty
values, the general aesthetics in terms of what they bought into,
So I have some serious reservation, I think it's well taken
notice on the part of some of the individuals from the public
here and I think this Commission has debated,myself and the sone
of the others here, regarding public notice and in light of that
I, you know, have some very strong feeling, first regarding
adopting this without that kind of notice and especially if I'm
hearing more from staff that we don't want to be too restrictive,
we don't want to curtail possible development. But I'm not

8o sure that in light of this special exception and the unusual
nature that we ought not to be, ought not to tighten things up

a little here. (Inaudible) We can always go back, always can
withdraw some of those things if we find it unworkable or un-
tenable. However we leave it wide open and we don't say anything;
then the developer comes in and we're stuck with it. And thae
neighborhood's stuck with it and the people of the town is. So
I'm just quite concerned and I would ask staff to give us the
worst scenario or the best and then we can back off from that and
I'm not against the development of this kind of land. At the )
same time I'm concerned about what we currently have and the fact
that other people that are going to be affected by that that thev're
interest are protected also.

'CHM. LEINWAND

Yep, I think that's healthy, I think we've pushed the line from
public hearing to debate but we needed to do that. TIf we're going
to address this thing in the next meeting or two meetings, I only
say that's one of the reasons I like the preamble. I mean it gives
the special exception a certain set of perameters, Mv fear is not
just the electric lines going over but sometimes those access strips
can only go in with serious cuts and you know when vou talk about
half of your, not half, but a part of your front lawm all of a sudden
having a four foot cliff on it, I think that's when I want to be
able to say "wait a second . 1It's not really practical and it's

not really reasonable at that particular location at that particular

cost." I leave it at that. o0Okav? We have some interesting old

business in three weeks. That takes us to the third item on the

public hearing agenda. Mr, Secretary, PROPOSED SUB=
DIVISION 9¢ LOTS

SEC'Y GIUFFRIDA ATKINS & MIDDLE

Item 2.3 Continued: Proposed subdivision of 90 lots to be located §83-15
between Atkins Street and Middle Street to be named Wood=-
land Terrace. Applicant/agent Westfield Associates/William
T. Shea

CHM., LEINWAND
Okay, now what have we got. Who's...(inaudible). We'll turn
the chair over to the Vice Chair and let the Vice Chair unravel
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CHll, LEINWAND

{Cont') who's on and who's acting in who's behalf and all. Who
was gsitting in? Commissioner Loffredo is sitting in for the Chair
on this matter which means for the purposes of this particular
public hearing Commissioner Hutton is sitting in for Commissioner
Shalecio for whom Commissioner Loffredo has been sitting in for.

I think that we should understand what that all means. You don't
understand it? It means that everyone is going to have to read
the transcript anyway., The seven people are at a table....
evaryone is...

colli, GIONFRIDDO
Comnissioner Giuffrida

CHHM. LEIMNUAMD
You're correct.

DI, REIF
Right. By virtue of the fact that we have the transcrint vou

can continue,

COoMl*, GIONFRIDDO

Yea, I was going to say Comnissioner Giuffrida disqualifiaed
himself also last meeting, I think Commissioner Garafaleo was
sitting in for him, But Commissioner Garafalo is at a Board
of Health meeting and will be herec shortlvy I cuess. I believe
we have enough veople to go forward, so..

coMit, CANTA ‘
“he people sitting in now are the Peonle who are going to
ozficially be (inaudible nmultiple speakers)

couM, GIOHFRIDDO
Well I believe, no I don't think Commissioner Bixby is sitting
but I think for public hearing purpose he is right?

COMM., CARTA
Havbe he needs to be that person that goes straight through

for »nuklic hearing,

DIR. RLIF
T"here were other people,

COMM. GIOHFPRIDDO
Commissioner Garafalo was sitting for Commissioner Giuffrida,

PIR, REIP
Right

CoMlt, GICHPRIDDO
And he would be able to vote on the final, at the time of a final

vote if he read the transcript.

BbIR, REIF
Right

CoOMli., GIOHFRIDDO
So
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.

DIR, REIF
Commissioner Bixby will be able to vote also if he reads the

transcript,

cCoMM, GIOUTRIDDO
Correct

COMM. CARTA
(inaudible) In public hearing situation my question is this:
we've granted this once before

coMM. GICUFRIDDO
Yes, we did

coMM. CARTa
So that in a public hearing situation all our bv laws cause the
individual to go right straight through

coMi, GIONFRIDDO

Wo, (inaudible, multiple speakers,) right but we've always allowed
a person who has missed a public hearing to read the transcrint
and still be able to vote., That's always heen done,

DIR. REIF

Yes, that's correct,. {inaudible, multiple speakers)

COMM, GIQHFRIDDO
You can miss an entire public hearing, read the transcript and

still be eligible to vote on the issue,

PIR. REIF
That's been tested before.

COMM. GIONFRIDDO
That's been found to he the case.

COMM, CARTA .
Do you have a copy of our by laws so that T CaANawsas

COMi{, LEINWAND
Yes, I have a copy.

COMM. GIONFRIDDO
Okay. We have enough members present to continue so let's,,.,
Attorney Cook, right? ’

COMIM, LEINWAND
I can get Commissioner Garafalo to give vou (inaudible, multiple
speakers},

DIR. REIF
You're correct that once a person is appointed thev stay on but
that person isn't here,

COMM., GIONFRIDDO
So we do have a gquorum for a public hearing so let's just proceed.
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ATTY. KERRY COOK

All set, For the record my name is Kerry Cook and I'm an attorney
representing the applicant; Westfield Associates. I would like

to initially make a statement for the record concerning the apnli-
cation for subdivision approval on Woodland Terrace. The applica=-
tion for the Subdivision of Woodland Terrace was filed bv Westfield
Associates in July of 1983. fThe application was reviewed by the
Commission on Auqust 10, 1983, At that time, changes were recommended
by the Commission and the matter was scheduled for Public Hearing.

At the request of Mrs, Soyster, a resident in the area, the Commission
assigned the application for Public Hearing on September 14, 1983,
rather than on August 24, 1983, the next regularly scheduled meeting
date. The applicant agreed to the date scheduled for Public Hearing
and was directed by the Commission that if the Hearing were to

be on that date, the amended application and plans with directed
changes would have to be submitted to the Planning Department prior

to September 1, 1983 so that they would be available for publiec

view from the date that Motice of Public Hearing was to be published.

The applicant submitted its amended application and plans to the
Planning Department prior to September 1, 1983, The application
and plans were accepted and the Notice of Public Hearing was
published,

On September 14, 1983. prior to the commencement of the Public
Hearing, Mrs. Soyster was allowed to speak to the Commission and
Stated that she had received the night before, on her doorsten,
materials prepared by the applicant which had not been on file
in the Planning Depar:ment prior to Sentember 1, 1983, Mrs.
Soyster requested that she be given more time to review the
materials and asked that the Public Hearing be delaved,

The Commission voted, over the objection of the applicant, to
hear the applicant's presentation on September 14, 1983, and
then to continue the Public Hearing to Sentember 28, 1983,

The materials which Mrs. Soyster stated that she had received on
her doorstep were not required to be filed prior to Sepntember .1, .
1983, The materials were not reauired to be delivered to Mrs.
Soyster and certainly not to her "hack porch". fThe materials
contained copies of gsupplemental information filed with other
departments and a copy of a traffic report bv Frederick A,
lesketh, P.E., which was presented to the Planning staff for
their convenience prior to the Public Hearing. Mr. Hesketh was
physically present at the Public Hearing to answer anv questions
put to him by the Commission. The apnplication and accompanying
plans of Westfield Associates had been dulvy filed prior to
September 1, 1983, and had been accepted by the Planning Department
as complete for. the Public Hearing., The Public Hearing was
scheduled and should have been closed on September 14, 1983,

The applicant reiterates its objection to continuing the Public
Hearing and to the receipt of any evidence bv opponents this
evening. Certainly, public hearings can be continued for good
cause, but to allow an opponent to obtain a continuance in order
to attempt to gather more ammunition against an application is not
good cause, Our zoning law and court interpretations thereof
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ATTY, KERRY COCK -

{Cont') are replete with the proposition that rules of fundamental
fairness must be applied. Applicant submits that it is certainly
time to apply those rules. The action of the Commission has

placed the applicant in a disadvantageous situation in that Mr,
Hesketh cannot be in Middletown tonight.

In closing, applicant asks that the Commission provide it with
answers to the following guestions:

1. Who deliverad the supplemental information to Mrs.
Soyster on her doorstep, and under what authority was
it delivered?

2, Were similar packages delivered to any other people,
and if so, to whom, and by whom?

COMM, GIONFRIDDO
If you don't mind, can I respond to what vou've just stated?

ATTY. KERRY COOX
I want to submit this to the..,..

COMM, GIONFRIDDO

First of all, Planning & Zoning Commission has within its

‘right the opportunity to delay or continue a Public Hearing

for as long as it sees fit up to 65 days, it's my understanding.
...to receive as much information as we deem necessarv and we've
done that on more than one occasion. Second of all, the informa=
tion that you're talking about not only came in late into Mrs,
Soyster's hands but came late to the Commission, members of

the Commission's hands. So we were kind of stymied in our
efforts to ask questions of your traffic consultant as well
'cause we hadn't received the information until the night of

the meeting, Third of all, once the information was in the
Planning & Zoning Dept. office a member of the nublic came to the office
and picked it up and left it in Mrs., Soyster's mailbox. I

don't see that that's any great concern of the applicant's or
anybody elses, How she got it is none of anybhody's concern,

The Commission has the right to continue a publiec hearing for

65 days on its own motion. We sat here, we discussed it, the
Commission wanted to continue the Public Hearing for fundamental
fairness, guote, ungquote, to give the residents of the area a
chance to come in and express their opinion and that's why

we did it. And if the Commission wants to close the Public
Hearing tonight, we'll close it and if they want to keep it

open for an additional meeting we'll do that. So, if we have
anything else we might as well pnroceed. Commissioner Carta.

COMM., CARTA
I was personally one of the people who voted to extend the meeting

based on what Hrs. Soyster's complaint was that she hadn't got

the data. And I have a question now whether she had the data

or whether she didn't have the data so that I would like to have...
I would like to actually know. I mean, mvy postphoning the meeting
and voting to allow Mrsgs. Sovster to the time to read the data and

get that information and properly digest it was based on , vou know
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COMM, CARTA
(Cont!') her right to do so. Now I'm being told that the

information was delivered to her by it sounds like a member
of this Commission. I don't think we deliver information

to people so I want to know, I want from you, I want to know
what happened.

DIR. REIF
No I want to tell you that people have

COMM., CARTA
That's right, through the Chair I want to know exactly what

happened,

COMM. GIONFRIDDO
Ho problem, go ahead George

DIR. REIF

As a regular feature of the office operation people come and
want to see the files of the various projects that are coming
before the Commission. And in this particular case and in the
case of all the projects in the Westfield area there are reople
who come and they buy copies of every document that's in the
file. They pay for them, we make copies, you know, we do that
for anybody on any file at all,

COMM. CARTA
*So in this particular case...

BIR, REIF
Obviously somebody came to the office...

COMM. CARTA
In this particular case, who got it and who delivered it?

DIR. REIF )

Well, I don't, they might like to review who it was, you know,

I can't remember exactly who comes because thev don't have

to identify who they are. But people come to the office, loock

at the file and ask that copies of various sections be made. They
buy copies of the minutes and the transcripts and what thev do

with them, I don't know. But,..

COMM. CARTA
But, we didn't copy that stuff and deliver them. No?

DIR, REIF
Absolutely not. They coried it, the city got paid for recopies.

COMM. GIONFRIDDO

You know, it was my understanding, and if I'm wrong the Commission
can correct me; it was my understanding sitting here two weeks

ago that the Commission felt that to be fair to the people in the
Westfield area who felt that this was information that came in
late, whether it was recuired to come in by Sentember lst or not,
it was information that came in late and they felt that they needed

More time to adequately prepare and answer it and the Commission
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COMM. GIONFRIDDO

(Cont!) felt at that point in time that we wanted to give them
that :ime. And that's what we voted on. That's how the Commission
voted., How they got the information, whatever, if anybody wants

to come up during their section I think and say they delivered it
fine but I don't think that's relevant, I think it's relevant

that they asked for an additional two weeks to come in haere and
explain their position., We granted it to them, we're here. So

why don't we proceed? on it,.I mean we made our decision two weeks

ago...

coMM, CARTA
No, I just want the background information on it.

COMM, GIONFRIDDO
So if you have anything that you'd like to present as far as
information we'll. be glad to hear it.

ATTY. COOK :
All right, As you know on the last meeting when we did present

our part of the Public Hearing we went through our pressntation.
You have, Fred Hesketh's traffic report., Fred Hesketh co.-1d not
be here tonight, Instead of Fred Hesketh Bob Rudolph is here.
Bob Rudolph is a traffic engineer, has been a traffic engineer
for 25 vears, was chief traffic engineer for C.E. McGuire and
also for the town of Cambridge, Mass. for a while, He has gone
out in the area. We answered all cuestions that you put to us
at the last meeting,.

COMM, GIOHNFRIDDO
That's correct,

ATTY, COOK
I'm not waiving the objection that I have made inthis statement,

but we are here with the same people, except for Mr. Rudolonh,
Jack Green is here. Paul Fagan is here and we're readv to
answer any other questions that vou mav have,

COMM. GIONFRIDDO

Are there any guestions anv of the Commissioners would lika to

ask of any of the people that are here on behalf of the annlicant?
Thank you very much, Are there any members of the public that
are here this evening that would like to speak in behalf of

this proposal? Are there any members of the public who would like
to speak in opposition to the proposal? I don't have to tell you
the ground rules I guess,

PHILOMENA SOYSTER

Philomena Soyster, 136 Atkins Street. I think the comments that I
heard in the last ten minutes were extremely unfortunate and very
disappointing to me and indicative of the kind of adversarial
atmosphere that has unnecessarilv pervaded this entire development
issue, I'd just like to say that as chairman of the Westfield
Residents for Rational Davelopment of Middletown, who's intentions
are only to build the best guality development that we can throughout
Middletown, that we purchase at 25 cents a page every single kit of

ofd2
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PHILOMENA SOYSTER
{(Cont'} information that we get from this Commission and it

is delivered to me by members of the Westfield Residents for
Rational Association, uh, Residents for Rational Development

of Middletown and that can clear up a great mysterv, But I
tremendously resent the inferences that there is any dishonesty

or finagling going on hecause I and others were work very very
hard to keep informed and to come here and make cojent articulate
comments that should be taken in the best possible light, So I
would also to make that a part of the record and if anyone wants
to see the receipts I assume that George Reif has receipts for

the many, many, many dollars that have been gpent at the copving
machine in Middletown. I think some overall points on the pregsant
development, .and I don't mean to speak solely in the position of
opposition because I stated before as a resident and as a, as
chairman of this Association that I endorse single familv housing
for this property and T'm very glad that we see it in this par=-
ticular proposal. There has heen some issues, I think, that
should be raised though in connection with it so that you when
evaluating the specific proposal can put the proper contingencies
in to make sure that it's a qualitv development. One issue was
raised at the last hearing and I would just like to reiterate it
on behalf of the regsidents of the community, We have testimony

on the part of Mr, Shea and his presenters of nast hearings that
this development required a much higher density, in fact double
and triple the present density to make the development financially
feasible, and I think it raises some serious financial questions
as to, that you should think about, as to how the development
could possibly be done presently with less than one third the
density that was initially proposed and half the development
density that was proposed at the last hearing. So I think that

is an overall issue that you'll want to raise. Another one is
questions of enforcement of whatever requlations and requirements
there are in the building codes. 1I've just noticed in the past
years since I've been in Middletown and studied prior proposals
before I lived in Middletown and I've been a member of the Housing
Task Force and the Economic Develonment Task Force and I think
we're fairly weak in Middletown in the area of enforcement. Many
of our large scale developments of similar pronortions or lardger
have not conformed to what was initially envisioned or have had
problems with failed developers or neople who couldn't perform
whether financially or in the construction nhase, Achenbach
certainly comes to mind and more recently the Executive View
Estates which has changed hands several times, comes to mind.

So I think we really need to do a verv good job on the enforcement
side in this particular development and do better than we have done
in the past, We have some environmental issues that I think become
key with respect to the same tvoe of overall development plan
issues. One of them, and some people want to gpeak directly to
those issues tonight, One of them is traffic and the fact that
there is only one exit to this particular nroposal and the effect
of that one egress which was alreadv widened within the last

five years and in my estimate we can't afford to widen again in
the future and we've got considerable pieces of undeveloped land
on either side of that street yet to be develomed, So I think
that becomes an issue when we pnermit a development to be built



" PLANNING & ZOMNING Commission Public Hearing Sept., 28, 1983 7:05pm Pg 24 of 492

PHILOMENA SOQOYSTER
(Cont!') which only has egress on Atkins St., The water and

drainage issues I know we've had some statements that were pre-

sented that in fact the property had been walked and it was

quite dry and that there didn't, wasn't perceived to be any

future problems with water or drainage on the property. 1In fact

that is contrary to what many of the neighbors who live on either

side of Atkins St. experienced when in the spring.,..I mean it's

one thing to say there's no water at the end of one of the driest

August's on record but in the spring I can tell you that there's

Plenty of water, excess water and mud all along both sides of

Atkins St. after several heavy rains. The third issue is the

blasting issue., Another comment that was presented at the last

hearing, you'll find it in the transcript, is that if there

ware blasting and it wasn't anticipated that there would be

significant, it could be taken care of., In reality there's

a significant amount of ledge on either side of Atkins St. and

I just got something to hand out which will show you basically

where it is. 1It's exposed in a lot of places and I think you

ought to be taking a close look at whether there's blasting

required and what the potential effects on the area would be.

The overall planning issues, I've just got some comments that

we should be looking to develop to the maximum potential the

remaining very precious few large parcels of property in Middle-

town at large and in Westfield in particular., And we should

look at our code and our regulations, I think again, as we

start, if you want to call it a new season ‘in November, maybe

it is, mavybe it isn't. We should take a look at relooking at

our code and our regulations with the objective of becoming

" more restrictive and tightening up on our requlations so that

we will produce enhanced high qualitv products when we look

to residential building and other kind of building and that

we can attract experienced, and I underline exXnerienced, high

quality residential developers. I don't think we're at present,

and in particular with this type of development pursuing the

highest dquality that we could lock for in the area; in terms

of the size of the lots and the size of the homes and I think

if we tighten up a little bit on our regulations and take a

look at what remaining onen land there is and what wav we want

to develop it in the future we'll wind up with a aqualitv product,

So some recommendations that I have are that, are the following:
1. That you look to requiring a provision at the very least
and if not, somehow requiring it at the beginning, two
separate exits from the development, And I know there are
some questions about what the Richards Brook industrial land
will ultimately wind up like and what it will be developned
as but I think you have to seriously look at that two exit
issue, Executive View Estates was given as an example at
the last hearing of a development which had essentially only
one egress only it was developed in a looped fashion. But
I don't think that's the best way to d~ things and I don't
think that we should establish that as a precedent for all
future tvpes of develooment because it is the easiest way out,
I think we should require phase development and require
phase one only, especially in light of the potential effects
on blasting and some of the firancial considerations that we
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PHILOMENA SOYSTER

(Cont') heard at the previous hearings. I think we want to require
either boring tests or engineering tests on that ledge so that we
stop sneculating on what's there and simply define what's there

and what it takes to remove it. I'd like to see some provision

for telling the residents what the extent of liability is or who,
to whom the area residents would look to as liable for any environ-

‘mental or foundation or water damages to their wells or to their

septic systems or to their foundations. I think we also have to

look at specific tests before approval of the water and sewer capacity
in the area.to insure ourselves that there's sufficient capacity

to do this development as well as the industrial piece on the other
side, Because as I understand it a subdivision as approved sheould

be born, the development should be born at the developer's expense
and I think if we've got problems with underground utilities and
their future capacity that cost ought to be born by the developer

for that future cost or you shouldn't approve this particular
development, I think that someone ought to look at the detention
basin to see if that's adequate in light of what the area residents
say is a very watery condition in the wintertime and in the svring
time. And I think you want. to take a look, if you can, and I'm

not sure that we are able under present code to look at the track
record and the gquality of development of the builders involved,

so that we're sure that we're going to get a verv quality development
in this area,.

CHANGED TAPE (Inaudible)

PHILOMENA SOYSTER
(Cont?) +sssher name is Carolyn Odardi and she lives at 630 Atkins

St,, Middletown, CT and it's dated September 27, 1983 and I'm going
to submit that for the record as well as some pictures for, just
for your information, that were produced for the Loranger Report
which was done and submitted to the Economic Development Task Force
when they produced their initial report, And thev're two that

are kind of interesting: one .is a geologic conditions map which
shows shallow bedrock within 30 feet of the surface and something
called rock outcrop and it shows guite a lot of both of those
things in the property. And the other one is an area slopes,
wetlands and open space and I think vou all know that this proper-
tvy is particularly beautiful in that there is a lot of sloping

and many manv trees and I'm hoping that the development as planned
will leave as manv of those trees and as many of the natural

beauty features of the property in place as we can have. So I'll
submit those after I read this letter,..

‘I regret that, due to illness, I cannot attend the Public¢ Hearing
this evening., We have great concern abhout some present problems’
and potential problems should the proposed project be aonrovad,

My familvy lives on the property adjacent to propertv on which the
proposed entrance and exit roads would be built, ™Mo this date, we
have been manaced by lack of rocad drainage of rain, snow, and ice
as well as piles of dirt carried bv the water, The water floods
our property during the winter and srring seasons as far back as
200 feet from Atkins Street. The mud accumulates on our drivewavy

and becomes slipnery, for ourselves and for guests to walk on.
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PHILOMENA SOYSTER
{Cont') ,..We contacted Public Works on different occasions,

asking for assistance. The onlv 'promise' we ever got was that
they would put a bump on Atkins Street at the end of our drive-
way., They've made no effort to do that; merhaps they realize
that it would have only a band-aid affect. We have resorted to
transplanting grass and to cutting into the (something or other,
well, there's a word I can't read and it modifies the word
driveway) ..driveway to deter some of the mess., This has not
been effective enough - - what i1s needed is proper road and
water drainage, We understand that there was, at one time,

a natural drain on the opposite side of Atkins Street, Eventually
that drain caved in and Public Works was called to remedy the
problem. 1Instead of repairing or replacing the drain, we've
been told that they filled it in, thus worsening the situation.
Damage to private property is not the onlv problem. The real
dancer 'is that the water freezes, causing vehicles, including
school busses, to slide off the street and land on the exact
spot where the proposed roads would be, Unless the situation
is thoroughly evaluated and properly engineered we fear that
there will be accidents occurring constantly as a result of
changing a bad area into a vervy busy intersection.

Additionally, a very dangerous condition on the same spot is the
curve in the center of the same area which obstructs the view

of the on-coming traffic. When entering and exiting our opro-
perty, wWe have visibility of approximately 100 feet or less

of Atkins Street, 8o far, we've made it okay,.

To sum it up, we have a narrow street, leading downhill, floocded
or iced, on a curve. Before any develonment is approved, it
should be mandated that the area referred to herein be studied
and engineered in such a fashion that will improve it and will
ensure the safety of all present and future residents as well

ag every vehicle, cyclists, and pedestrian travelling inthe area,

Another topic of great concern is that of the possibility of
blasting. During the Public Hearing on September 13, 1983, a
snokesman for the develovers stated that he doubted that blasting
would be necessary. That statement did not impress me as beling

a professional opinion, not did I feel that he reallv cared
either way. He alsc stated that if blasting occurred, he didn't
think that anyone would be struck by falling stones. We are not
as concerned about falling rocks as 'Chicken Little', but we

are deeply concerned about damage to our foundations, wells,
appliances, windows, and anything and evervthing on our propertv,
We are concerned about the safety dna the continued gualitv of
living in our homes., We are very concerned abaout our underground
wells, our onlv source of water, If anvone takes lightly the
possibility- of having no household water, I ask that thev turn
off their water main for about two days, and then list the number
of times and the nurpesas for which thev attempted to get fresh
water., While your ultra-bright smile fades in appearance and
taste, and vour 'Safeguarded' shower wears off, yvour dirty dishes,
household, and laundryvy will grow at a rate vou can't believe,
You'll need Excedrin II - take it with juice., Since vou can't

alwavs cook without water, mayl,e vou'd better go out to eat.
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PHILONMENA SOYSTER
(Cont'),,..But won't vou feel embarassed after two davs? Besides

the road is icy and Junior has a temperature.

I don't have an imagination - we once lived in an area where,
due to our poor planning, household water was pumped uphill,

Of course, the poor pump burned itself out several times a vear,
Usually, the water was restored the same day, but the residents
were s3till "burning". Eventually, the town had to install

a4 verv expensive water system (on a hill)., And we all learned
to appreciate fresh, clean water. We never want to be without -
net only for everyday usage, but for health and safety, If
there is blasting and if we lose any wells, who has the answer?"
(Noted by Ms. Soyster...and who has the responsibility.}
"Hopefully, those who approve the cause in the first place,

Our hearts and minds are not closedto new neighbors - but our
biggest investment - our homes, and the fruits of our never
ending hard work to maintain our health and hanppiness should
not be impaired, Signed: Caroline Odardi"

Caroline might be sick but she had a lot of energy to write a
long letter today. We've got some other people who want to
make some comments and Steve and 1'l1l give this to you,

COMM. GIONFRIDDO
Fine

PEHILOMENA SOYSTER
for the record.

COMM., GIONFRIDDO
Also for the record I'd like to indicate that Commissioner
Garafalo is present and has been for a few moments,

JERALD HOLM
Mxr, Chairman, Members of the Commission,,.,.My name is Jerald Holim.

I live at 1618 Country Club Road in Middletown. And two weeks
ago last night, I in the dead of night crept over to Mrs. Sovster's
house and left the notorious documents on her back steps. I
would like to confine mv commants tonight to the traffic aspects
of the proposal., Other of mv neighbors will comment on other
aspects of the development throughout the evening. I first have
just a series of specific comments on the Hesketh update of the
traffic proposal which is dated the 3lst of August of this vear,
Some of them are very specific nickpicks but I think they all
need to Be raised as I go through it. oOn page six the traffic
report is running down Atkins Street and renorting the impacts
along the street and misses an entire street which intersects
with Atkins and that®s Footit Drive, I thin¥ since the applicant
also property on Footit Drive it's interesting that the arplica-
tion neglects or forgets to mention that street as well., Later
on pade six it says that the existing traffic flows are all

well documented in the large number of preceding traffic studies
that have been done and I would argue that that is not true and
that's certainlv not true for this apnlication because I don't
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JERALD HOLM
(Cont'}..,.believe any of the previous traffic studies have

dealt with Atkins Street and that is of course the prime
concern of this application, A little later on page 7, sort
of in response to that assertion that is well documented,

it says it's estimated that there will be a thousand trips

per day on Atkins Street. Howhere is it referenced who it's
estimated by, nowhere does it savy who did that estimate or
what the basis is for that estimate; so I don't give much
credibility to that estimate. I counted tonight as I came
home and there's 73 houses along Atkins Street in Middletown.,
Using the applicants number of ten trips ner house per dav
that's 730 trips right there of lhis thousand estimate he's
used up, ilow unfortunately mv neighbors on Atkins Street, I
nut two trips a day on the average on Atkins Street and I don't
live on Atkins Street, nd I know a larme nunber of other
neople also use Atkins sStreet as a throuoah street. Tt's

a connectol toward the north and tovard the Berlin Turnnile.
S0 I think that a thousand trips rer dav far underestimates
the amount of traffic that currentlyv exists on Atkins Street.
However, on that basis the applicant concludes on mage nine
that traffic congestion is net a factor on Atkinsg Street, I
think it's clear once again from this wording that the appli-
cant sees any condition short of stop and go congestion as ‘‘ou
might £ind on ¥Washington Street, as a condition that's reallv
okav and it's okay to add some more traffic to that sort of
street and to that sort of usage. Secondlv concludes that there
is no traffic hazard on Atkins Street and will be none with
the addition of loouland Terrace. I have to totallv disacree
with this as we've just heard in the letter from lirs. Odardi
and from other residents previcuslv, Atkins Street is a small
residential strect, It has curves, it has a rough surface,

it nas a varying width, it has residential and agricultural
use at present. There are children who live in the houses
verv close to the street., Some of them play along the street,
perhaps not too wiselv sometimes, and thev play in the front
vards. It's not unlike Highy Hill Road which onlv earlier
this week, or last week, nardon me; the residents dealt with
the Police Commissioner and asked for greater surveillance,
greater attention to the traffic on their streets to cut down
on the sneeding traffic. We must not arbitrarilv add to the
nroblens on/ that street without correcting the conditions

that are there and those corrections will alter, destroy the
present icharacter of that road. And many of the neople who
are there, are there just for that character. At this point I
have to raise the point which we have suggested before that we
think that Atkins Street would ke one likelv candidate for a
scenic road ordinance; to be covered Ly a scenic road ordinance
if such an ordinance were enacted bv !Hiddletown and as a side
I think that's an appropriate action. The last paragranh on
nage ten refers to the table on page 11 and I confess I find
the reference and the numbers on that, in that table cuite
meaningless because novhere does it say where that traffic ocgurs,
what street it's on, what the conditions assumed are for those
traffic patterns; just happens to equal the 900 trins per dav

and it's not c¢lear what street has that traffic, which vay it's
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JERALD LOLM

{Cont'),..goina, what kind of read system is assumed for that

study in the development. The central trafific issue again is

first reallv made clear right at the heginning; krack on page

two, where the nhasing is described. It's clear ¢n page two

that 86 of 90 houses will be huilt hefore the compnleted roadway
will ever be done. This is the first commitment that's made.

Fven then it's uncertain because it depends on somebody else,

an unnamed person develooing Richards Brook Industrial Park

Road, And I see no commitment through 86 of 90 houses to com-
plete that through roadway., There's almost no risk to the
developer over this road since he does not intend to do anything
about the throughk road until he gets to his last four houses,
exXcuse me, four lots. Those lots in my ominion, are throwawavs

and I give no credibilitv to build a road which probaklv ecuals

all other roadwavs in the development for the benefit of the

last four lots out of 90, And therefore I find that if nhasing,
which allows phases 1 through 4 and 86 of 90 lots Lefore the
through road is made to he not a credil:le solution. It's only

on page thirteen where the traffic studv first admits this is
likely, in that it comments that "well ves I supnose it's possible
that Atkins will be the only approach but even that won't he too
bad", Briefly reiterating statements I've made in previous

public hearing there is still no overall traffic study for the
Westfield area for the western part of Middletown and the surroun-
ding area. That traffic studv needs to look at all the traffic
producers in the area and plan for the area and it needs to include
all the streets; not neglecting key streets. We are glad for the
lessening of the density, though I am not happv about, to gauote

Mr. Reif "the Cookie Cutter Approach” and as promised bhv Mr. Shea
in one of his presentations I am not happy about how the develoovment
looks. He promised us we would not be. We must admit that 90 units
is certainly less than previouslv and it is within the limits of
the code, 90 units is less than 600, it's less than 300 and it's
less than 198, At least I think we're going in the right direction,
What can be done to handle all this traffic? Well, the fire chiefs,
the Police Department and those of us who live along Atkins Street
all agree that there must have an access bv Middle Street, Last
time this application was in Commissioner Carta clearly and strongly
argued to disarm the one-road, two-road issue on 13th of Julv he
essentiallv said "What's the big problem? 1If the neighbors don't
like the single and the fire and police departments have problem
with one access and it this P&Z is not satisfied with the road
layout in preliminary stages or with the commitment to comnlete the
road system; why then the bonding for the completion of the through
road system will simplvy be made a precondition to the anproval of
the first housing unit"™, Commissioner Carta indicated he felt that
was an appropriate condition to put on approval of the previous
application. If there is to be a highly densed development on this
proverty I strongly support Commissioner Carta's evaluation of the
need ror a through access road and I ask the Commission to follow
his suggestion and reaguire the through road svstem be completed or
bonding be posted for it as a precondition to the first phase of
this subdivision, not the last, The criteria should not be what
can the developer afford to do and still make this thing fly? The
criteria should be: what is necessary to make this a good develop-

ment and a good neighhor. Thank vou,
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VIPGINIA RENSCHEHN

Virginia Renschen, neighborhood activist, 227 Atkins Street, Middle-
town, CT. God damn vou who tries to deny our right to speak. Ue
have a right to speak here more than vou, We are from Middletown
and we are Middletown and we have the right to sneak at a public
hearing., I am opposed to this subdivision for manv, many reasons.
Two of which are that I haprnen to know that two other proposed
Zone changes will be coming forward verv shortly for oieces on
Atkins Street and that these two particular zone changes that

will be requested will absolutely not fit in with this particular
type of subdivision. I was looking through the rules and I came

- 4ccross a couple interesting ones, "The purpose of this zoning
code and the intent of the legislative authority and its adoption
is to promote and protect, protect the public health, safety,
convenience, comfort, prosperity and the general welfare of the
City of Middletown, CT, The zoning code is intended to achieve
among others the following objectives: to protect, protect the
character and values of residential, institutional and public uses,
etc,, etc," You are here to protect us, I thought that all

along but now I know for sure. In reading on further regarding
environmental responsibility it says;y "all developers, contractors
and builders involved in any capacity of construction shall be
responsible and liable for correcting erosiecn damage to contiguous
preperty roads, drainage svstems andgd waterways whether caused
directly or indirectly by their operations." So I think probably
that's an answer to the question of what will happen if they do
decide to blast. It has been suggested here tonight that thare
was dishonesty in the past and I think probably that's true but

I think probably the finger was peinting at the wrong person.

I came here to a Public Hearing on Dec, 8th where T heard the
following, and I quote,."Let us clearly state to vou that. it is
our desire not to use Atkins Street as an entrance to this
project.," At a meeting held for Westfield residents at the
Westfield lecture hall on iHinor Street Mr. Shea was asked if

this were just a ploy to get water and sewer up to his site on

the other side of Atkins Street and he said at that time he had

no intention of doing that, In the next proposal he came forward
with a proposal which in fact included that land on the other

side of Atkins Street. We were told first that it was financially
not possible to build a project on that land with less than 400
units and then less than 300 units and then less than 200 units.
5o you see someone has been dishonest, T think we've been lied
to. We have heard "the land is a secluded valley that lies between
two steep ridges or escarpments"which my geologist says is the right
word to use., He later said the best way to describe it is a cliff.
If vou walk up to the top of it you can look straight down 40 feet
down to East Bradley Brook. God made, he called them. Last week
we heard that possibly blasting would not have to be done, which

I find to be a little unusual considering the escarpments that

he referred to in his first proposal, In one of the previous
nroposals there was a plan to build a dam so that it would keep
some of the run off from going so fast and that it would prevent
flooding. I don't see any proposal for that dam at this time.

At the first nronosal for Bradley Woods, the onalia familv of

0&G Industries were present and he said "Mr, Onalia is in the back
of the room and he is the President of 0&G Industries and will be
1 joint partner in the building of Bradley Woods,.
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VIRGINIA RENSCHEMN
(Cont!')

In the past he has said our agreement with MIDC and Gulf & Western
was predicated on the approval of a bond issue, I fought stren-
uously the referendum regarding the hond issue for the Richards
Brook Industrial Park and if it's brought up again I will continue
to fight it. I feel that it's an easy way out for the developer
here tonight, I feel that one thing depmends on the other. When
the fight was in progress, people said to me "well, you know
Virginia if you don't let the Industrial Park go through vou're
going to be sgtuck with Mr. Shea". And the truth of the matter

is that if the Industrial Park did go through we would be stuck
with Mr, Shea. I feel that the two projects, one depends on

the other. The MIDC and INFORM now have decided that they are

in fact going to buv the land for the industrial mark. Unon
purchasing the land for the industrial oark they will not have

an” more monev, &nd so I stronglv suspect that what will happen
after elections are over and after it's another time and new

faces that this industrial park proposal will be brouaht forward
again. I think we're not the onlvy ones who have nroblems. There's
an interesting letter in the Meriden Record on Sept, 21, 1983
entitled "You Can Stop the Flooding", Editor. "Mr, Shea and

dr, Neman are doggedly pursuing their efforts to develop the area
of Dog i#isery Swamp and Lower Pomerov Ave, A high possibility for
that area is 24 hour traffic movement, air poellution, cround

water pollution, noise increase and flooding for the area around
Maloney High School and Sunbright Drive. These are known facts

to which the Phillins 66 area in Milldale. As for flooding, an
area consisting of 5.2 acres (don't forget to add the roof areas)
in a 2 inch rainfall that area,would dumbp a aquarter million
gallons of water to add to the reqular flow. In the particular
area, which was always a water retention area, over 5 acres of
raving and roofing is needed like we need cancar. If we should
sustain flash flooding the nearby brook areas stand to be washed
out. Hr., Carusso. and Mr. Antonetti and the planners and Wetlands
Commission are doing their job but with too much restraint. oLet's
face facts, it is a monev grabbing scheme that is to the detriment
of the area and of our city. Whv should the adjacent landowners
~and homeowners suffer intenge danger and hardshin?",.,,It continues
on,,."Get the petition out, signers are waiting. Get petitions
into Council hands and meetings and to the planners to Wetlands
Commission. Believe me, contrary to what Mr, Shea savs, you can
tell him how much to pave. Our Water Devartment could use the area
as an aquifer,rather than our natural waterwavs become filled

with PCB's, lubricants and motor fuels to line the brook banks
while flooding." That is one example of something that is happening
in Meriden now.

COMI, GIONPRIDDO

Virginia, I would onlv ask that we,...I didn't want to interrupt
vou in the middle of reading vour letter but would ask only that
we keep the comments to this vroposal, not another proposal,
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VIRGINIA PENSCHEN

Okay I'm just trying to explain that this is something that could
happen in this proposal due to the water retention and etc. I

am also opposed to this subdivision because I live in Highland
Historical Distriect which is part of the National Register of
Historic Places. I am hoping in the near future to come forward
with a proposal to make a large portion of Atkins Street, which
is a large portion of the Historical District, to be an HP

zone, which is a zone which is on your books and which has not
vet been used in the Ccity of Middletown, And due to this fact

I feel that the type of building that will be built on these
particular lots would not go along with the new type of zone that
will be proposed. Thank yvou.

CoMM. GIONFRIDDO
Thank vou Virginia,

WAYHNE REED '
My name is WAyne Reed, I live a 1557 Country Club Road in Middle-

town; and I do have just a couple of issues that I would like to
talk about. One mavbe you can answer very quickly for me at this
time, If there are changes in the code over this five year period
that Mr. Shea would like to be building, do these new changes
affect him or if he gets approval tonight does this cover his

five year period? (inaudible, multipie speakers) I deo not know

I was just curious,

DIR. REIP
Okay, the answer is that once the subaivision is approved vou
can't change the rules for at least five years.

WAYNE REED .
Okay, so if zoning increased or decreased he would still have

to stay to today's standards.

DIR, REIF
That's correct,

WAYHNE REED

Okay, thank vou, for that. The gquestion, one of the guestions

I have has to do with the blasting. In the information that vou
received it says 'soils and wetlands descriptions'., I know

we had the comment there may not be blasting. I know that

Atty. Shea does not want to spend money for blasting and he
could probably with enocugh bore hole testing avoid some of it.
But, under here where it savs soils..."bedrock is commonlv

found at 20 to 40 inches below the surface", Most of the

houses then are going to be sitting on bedrock. Obviously

this means either it's going to be cement slabhs or sitting

right on the ledge. There will have to be blasting, There'll
have to be blasting for bringing the water in. I know that

one of my neighbors, that I don't varticularly annreciate, is
Suzio's. They do a lot of blasting, They have to have sizamagrath
readings everv time thev do blasting to find out what damage is
being created, if any. Can we expect the same of something here
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WAYHE REED

(Cont'}).,.,where almost every house may be sitting on ledge, This

I don't know, What do the neighbors, themselves, and mavbe the
Commission is the one that can tell them; exactly what steps do

the neighbors have to d» to prove that there is damage, In other
words, is it Mr. sShea, or Attornev Shea innocent of all damage
until the neighbors can prove bevond a shadow of a doubt that it
has been caused by damage? Do they have to take nictures of their
house now and then later? Or just how does this work? We would
like to know. In other words, what legal nrotection do we have?
What legal protection does he have? It's a two=-way street obviously.
Everytime a crack appears we don't think that he should auntomatically
be blamed for it. Neither do we think that if it does apnear from
blasting, because there is an awful lot of ledge, some of these
rresent houses are on ledge., What if the water ig interrupted?

Is it from the blasting? 1Is there a two-way street that we legally
have? And I think the Commission should be able to tell the residents
relatively soon on that, If, and again on the house lots, which
are about .one house, or three houses per acre, as I understand it.
If one of the lots has one of these protruding rocks, formations;
is it still going to be sold as a house lot? Or is this going to
be part of his so called five percent onen space, which really

is not accessible, it does not meet the requirements of what is
considered that five percent open space, if it's a protruding rock.
But neither could it be a house lot unless major blasting were
going on. Ard if that major blasting went on and the houses on

the lot right next to it which is going to be 50, 75 feet awav are
damaged, who's responsibilitv? fThe new landowners? What happens
if part wav through this program Attv. Shea says, "I've had it,

My money has run out, I'm abandoning things, I have another

buver who wants to buy it." Do all of the responsibilities that

he signed for go to the next buver? This I don't know, vou may

be able to tell me that also,

DIR, REIF
Yea, we have experience with that and the answer ig yes,

WAYNE REED .
Okay, thank you., Glad to hear that,

DIR, REIF
(inaudible, multiple speakers)
subdivision is an example of that.

WAYNE REED

Okay, the other question I had goes back to what was in that
letter in the Meriden paper, There's going to be an awful lot
of increased paved area and roofing area. When we were talking
of the hundred vear maximum run-~off area; this doesn't include
the flash flooding that happens across black ton and so forth.
Can he be expected to build a system that will retain that? As
I understand looking at his drawings now, he's talking of just
spreading boulders across the wav to slow up the flow of traffic.
Not a pond, that will hold water, but just a bunch of boulders
so as to slow up the flow and spread it gentlv over the area,

A flash flood would not be able to be affected by something like

this, It would go right through it. And the amount of water,
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WAYMNE REED
(Cont')...,and the down space area could be almost disastrous.

And then the last issue I wanted to touch just a bit again is
several of the residents up there that I've talked to do have
water in their cellars right now. So, it's got to be, like

my house is, has access to water because of some of the ground
water levels. I know Atty, Shea is not responsible for that
water but if he savs that it is dry land and they're having
water, there's some conflict of where the report comes from.
And that's all I have to say,.

COMM. GICHFRIDDO
Thank vou very nuch.

WILLIAM REIFSNYDER

Mr, Chairman, Members of the Commission. Mv name is William
Reifsnyder, I live on Stantack R4. in Middletown, I am a
member of the Westfield Residents for Rationatl Jevelopment and
wish to speak this evening to matters, two matters that I
think should be of considerable concern to the Commission in
deciding whether or not to grant the developer nermission to
make this development, They both relate to the hvdrologic
situation in the proposed development area. The area is one
of very shallow soils and ranging anywhere from near zero in
the ledgy areas to an average probably of ahout 2 feet. And
it's on a fairly steep slope so that with the kind of soils
present there the erosion potential is considerable. How
there’'s no reason why buildings can't be built on such slopes
and such shallow soils prornerly. HNevertheless it's also

very easy to do a very poor job of construction in such a
manner that erosion is facilitated and once that two feet of
soil is gone it will take a few millennia to get back. So I
think one of the guestions or one of the sugngestions that I
would make to you is that vou take this into serious consid-
eration and in your deliberations and do what vou can to
ensure that the builder and the developer who is unltimately
responsible, at least until he finished the project, to make
sure that the erosion potential is not realized by bpoor
construction and building practices becausethis will be
essentially irreversible damage if it is done. ~The second
matter that has been eluded to by others here too, and that 7
is the concern over flooding from, narticularly from, East s
Bradley Brook, which is an enhemeral so that it is indeed

dry part of the year normally but can carry a substantial
amount of water during spring run off and during heavy

rains, which we can get in this area. We've had rains of six
inches in one storm or more and so flooding is a serious
problem in any area where the hrook, even an ephereral brook,
which is dry part of the year, is located. The developer
provoses, or has a map drawn by his engineer, which indicates
the hundred vear flood plain for this brook and then pronoses
to in addition, to add ten feet back, a minimum of tan feet
back from this line as a kind of huffer. Well we don't really
know on what basis that ten feet was chosen it of course
depends on the slope of the land, how much water can be in fact
accomodated by that ten foot buffer zone. But nevertheless, in

that area with the fairlv steep sloves, ten feet is probablv



