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Ralph Shaw, II, Chairman; Eric G, Lowry, Vice-Chairman;
Cos Giuffrida, Secretary; Edward J. Kalita, Dr, Christie E,

r McLeod, Paul P. Parisi, George L. Augustine, Thomas E., Lineberry,

Conrad J. Tyaack, Philip Bauer, Engineer - Public Works Dept,
and Mayor Anthony Marino. '

Seb Passanesi and Gerald Lentini

George Reff, Director; Catherine V. Raczka, Ass't. Director;
Althea Rinaldi, Recording Secretary.

D'Vera Cohn, Reporter, Middletown Press; Lincoln Millstein,
Hartford Courant; 50 members of the public at large

Commissioner Lineberry sat for Commissioner Passanesi

On the Agenda for May 12 Public Hearing:

1. Application by Sunshine Dafry for a Special Exception
to permit construction of a neighborhood store on
South Main Street near Brown Street - R-1 zone.

2. Application by Milford Rhines for a Special Exception
to permit professional offices at 139 Broad St., R-4 zone,

3. Application by Joseph Biega, Trustee, for a Special
Exceptfon to permit a professional office at 6 Silver St.

4, Application by Michael Augeri to amend the Zoning Map -
- re,: land at northeast corner of Ward Street and Lakeside

Avenue - From R-1 to B-2. .

CHATRMAN SHAW :
I want to call this meeting to order. This is the public

. hearing portion of the meeting of the Planning and Zoning
- Commissfon., We are -we have one of our regular members

absent - Commissioner Passanesi. Commissioner Lineberry -
Alternate Commissioner Lineberry - is next in our regular
rotation of commissioners to sit so I'1] ask him to sit 1in
place of Commissioner Passanesi for tonight's public hearing
ftems. I will begin by asking our Secretary to read the
offfcial legal notice of this meeting. He will read only the
first 1tem which is on the Legal Notice. There are four
{tems for public hearing tonight and he will read each one
separately just prior to our hearing that particular item.
After he has read it, I will lay a few of the ground rules
and then we'll proceed. Cos -
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Item 1: Application by the Sunshine Dairy for a Special
Exception to permit construction of a neighborhood :g?gﬂéggﬂggéRY
store on South Main Street near Brown Street, an R-1 gyopp - SE
zone. The specific relevant Zoning Code items are R-1 ZONE
60,02.09 and 44.08.089.

CHAIRMAN SHAMW
This notice has appeared in The Middletown Press in the

Ma* first and again in the May efghth editfons, which comprises
a legal notice - legal notification of this meeting. Normally,
our procedure is this: We will ask first that the proponent

of a particular application make his presentation to the
Commission. The Commission members may ask questions during
that portion and we will go completely through the application
procedure, The Director, Mr, Reif, will give us some background
information about it. We will then go to the portion where
those people who are here to favor a particular application will
be asked to speak A1l those who are.in favor of that applica-
tion have spoken, dk will ask those who are opposed. We will
try to keep it in that order, if possible, I°'11 ask only that
you keep your comments as brief as possible and as relevant as
possible. Who is to speak for the applicant? '

Mr. Chairman, we have Attorney Cartelli who would 1ike to
address the chairman.

ATTY. CARTELLI
Mr. Chafrman - In deference to people who may be here with

regards to the last matter on the agenda, Michael Augeri's
request for a change of zone, I am here on behalf of Mr. Augeri
and I have spoken with the Planning Office today and I am here

to request that the matter not be considered this evening but

be continued or be considered at the next regular meeting, which
would be on the ninth of June, as I understand. The reason for
that being that there apparently is more interest in this matter
than was originally considered and, in fairness to all concerned,
Mr. Augeri would like to present a more detafled picture of what
the situation is there and what it will be in the future {if the
change is granted. For that reason, I ask that I be heard at
this point and request that the matter be continued and not heard
this evening and that it be heard at the next regular meeting of

the Commission.

CHAIRMAN SHAW o ‘
For those of you who are not aware of what this request 1s about,

we have on our fourth item on our Legal Notice for Eublic hearing
tonight an application of Michael Augeri to amend the Zoning Map
to change the zone of the parcel of land at the northeast corner
of Ward Street and Lakeside Avenue from R<1 to B-2, Now, this

{s the area where the former Town and Country Motors was. At our
last meeting, you will recall - Commissioners, that we were asked
to put this on our agenda because there was considerable hurry to
get this up. We are now being asked to withdraw. It is our
perogative to accept or not to accept this request for withdrawal.
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I will entertain a motion - yodre willing.

SECY. GIUFFRIDA
So moved.,

COMM, LOWRY
Second

CHAIRMAN SHAW
Motion has been made and seconded to accept the withdrawal! on the part of

the applicant for notion. Any discussion?

Will 1t be readvertised?

CHAIRMAN SHAW
It will have to be readvertised prior to the June 9th meeting. Any

discussion? A1l those in favor of the motion - all "aye".
Opposed? Thank you.

ATTY. CARTELLI
And that application will be heard at the next regular meeting. Is

that right?

CHAIRMAN SHAW
June 9th is the next regular public hearing night.

-ﬂ ATTY. CARTELLI

Thank you very much,

CHAIRMAN SHAW
Those of you who have come to hear that particular {item, in

particular, may want to adjourn. If you want to, we'll wait just
a moment while you clear the hall.

ATTY. THEODORE RACZKA .
Mr. Chairman, Ladies and Gentlemen of the Commission and the Staff:

My name 1s Theodore J. Raczka and I practice law with offices at
363 Main St. in Middletown, Conn. and this evening I am representing
Sunshine Dafry, Inc., a corporation with offices on Coleman Road in
‘Middletown, Conn., who have asked for a Special Exception for the
purpose of constructing a neighborhood store on South Main Street
near its fntersection with Brown Street in Middletown pursuant to
the provisions of Section 60.02,.09 which permits the construction,
use, and operation of a neighborhood store in all residential
districts in the City of Middletown, including R-1, in which this
particular piece of parcel is located together with the special
provisions set forth in 44.08.09 and, in fact, actually there are
several others provisions of 44 which also apply which I am sure
your Commission is aware of - that is, the special peculiar
provistons of 44,08.09 apply to a neighborhood store but there are
many other provisfons applying to special exceptions. Now, just
for the purpose of orientation,and I will come back to this, this
rendering which was made by Mr, Passanes{ s the area which {s
now owned by my client and it consists of a piece of parcel of

land that has a frontage of some 300 - I think it's 315 feet -
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It contains 27,500 sq. ft. with a frontage on South Main Street
of 315.4 feet. That is, this is the area on South Matn Street -

CHATRMAN SHAW
Can you, in some way, let the audience see also?

ATTY. RACZKA

On the north, it's bounded by property of Mr. and Mrs. Smith

of 125 feet. On the west, along the rear line of the properties
which abut the east side of Brown Street-some 274 feet-and then

{t narrows very much on the south, near the property of Lorretta
French to 67 feet and it actually is one ownership removed from
the intersection of Brown St. and So. Main St that is, this
property is not at the intersection of Brown St. and So. Main

St.. It's one property removed to the north. I'11 come back to
it a 1ittle bit later because that's the details of the proposed
building. Now, Sunshine Dairy, Inc. at the present time, operates
efght establishments which are commonly known as convenience or
neighborhood stores, and they are located in - on Saybrook Road

in Middletown, on Main St. in Cromwell, Main Street in Portland,
and North Main Street in Marlborough,which 1s just -about opposite
the }ittle grammar school near the town hall on the road - the
old road going to Hartford, in Marlborough, in 01d Saybrook,
Madison, and Farmington and in West Avon Road in Avon. This is
the first establishment which they would own in (Inaudible word)
that they do not own any other establishment of this type. They
have owned this piece of parcel which has a dwelling and 2
detached garage since about 1967, I believe. The corporation {s
solely owned by Anthony and Joseph Guida who also 1live on Coleman
Road, This corporation is a descendant of a whole family farming
enterprise. Their father and mother, Alexander and Mary Guida,
bought a small farm off ®leman Road in 1910 and there they
proceedea to raise a family of ten children and Tony and Anthony
have continued operating the farm under different circumstances.
From 1910 Mr. and Mrs. Guida would raise all their products,

dairy products, farm products, on the farm - put them on the wagon
and deliver them to the southern sections of town for distribution
to Middletown and they, and many other favmers, did the same thing.
Later, when the horse and buggy was replaced by cars, they then
expanded their operation and they delivered milk from door to door
with people who are well known to any of use who live in Middletown
Y4ke the Daniels out on Daniels Street and the Daniels out on
Mi1lbrook Road, old Mr. Ackerman, or old - Oak Grove Dairy

down on Long Hi11 Road, the Purchevich's, the Petras's, and

a host of other people who were brought up on the farm. As 1ife
became more complicated, they then turned to motorfzed delivery
and they found that they were not only selling their own mitk,

but they were also buying milk from other people for other farms
who dfd not have the capital to invest fn the motorized equipment.
They then proceeded to deliver milk to - not only to residences -
but to stores, institutions, schools, and other large consumers to
whom milk and dajry products were then sold or distributed. Then
came the advent of the supermarket and particularly after World
War II, the delivery system failed completely because of inflation
eand high cost, People would buy their milk in the big stores.
They bought it in bulk., Then, and this is a - seems to be a
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trend in America - every movement has jts day under the sun,

The supermarket became congested. The parking areas became
congested and then the 1ittle store, again, saw {ts day, but it
was a different type of a store and its the store which we now
known - which we now know as a convenience store. Prior to that,
we had these 1ittle Mom & Pop - what I call Mom & Pop stores -
dotted all over Middletown and for 25 to 50 years, people did
their - the buying of their milk and small items there but they
couldn't compete with the supermarkets because first they were
small; secondly, because everybody knew each other. There was
the book that they had to extend credit and many times credit was
not honored, whereas in the supermarket there was all cash.
Thirdly, because the layout wasn't proper. The pilferage and the
destruction of ftems was great so that today there practically
fsn't that type of a store,but about 15 years ago the convenience
store came in and it is a very healthy competition for the big
store and the - the farm operations which they've had went out

of business and right today there's practically - 1{sn't a

going farm here in Middletown. So they went into this business.
So this is a continuation, really, of a business that started

tn 1910. Now, the reason people go to this - to this store -

to a store of this type is because it is small, you don't have -
you generally have a one type of a - an item or at most two or
three. It 1s in a convenient location. It is close to your

home and you don't have to fight for a parking space or sit or
stand behind a lady that has $50 worth of groceries ahead of

. you while you wait to get home, and in the trade they tell me

that the average purchase in a convenience store varies from
$1.45 to $1.78 and the number of items of the average purchaser
is one to three., I'm giving you this just to - as a background
before we get to the exact location as to why this type of a
store is prevalent. It §s a thing which will grow and it will
grow in residential areas. Now, in the outset I said that we

are proceeding under two sections of our Code - the permitted

use section which permits a neighborhood store in a residential
area and also the special exception statute of 44.08 which
provides for a neighborhood store if the Commissfion makes certain
findings and one of the first is - {s you have to make an
_assumption of where is the area that we're talking about and,

of course, there is - as in most zoning regulations, there is

no sﬁecific area definition, either by population, by area,
whether it be by square feet or miles or so forth, but if you
come or if you happen to go to the office of the Commission on
City Plan, there is a 1fttle booklet known as Basic Information
about Middletown and don't judge this book by its cover. There
1s a great wealth of information in this little booklet and it
should be used by many professiomnal and business people if they're
going to do anything in Middletown and the best part of this f{s
that it appeals to my Scottish heritage in that it is free, and
ft's one of the few things that you can get free in City Hall:
and it - if you will look at this book - you can get information
- that fits your argument and it fits, particularly, my argument
tonight because 1f you will look at and if you take the opportunity,
1f you will look 1n the book  at Page 10, you will find that
whoever compiled this book divided this book into census tracts
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and, {f you Yook at Tract No. 5405, you'll find an area which,

1 think, is the neighborhood that I want to talk about and since
there fs no definition, then 1 have a right to say what my nefgh-
borhood 1s that I'm willing to discuss and for this purposes

and Counsel should be able to take any argument and run it both
ways .For this presentation I can say that my area - this neigh-
borhood that I'm going to talk about is an area, roughly, bounded
northerly by Randolph Road, westerly by the town of Middletown,
easterly by Ridge Road and southerly by the town of Durham and

if you look in this booklet the Census Tract 5405 fits it
practically to a “T" and, if we then look to this area, what do
we find? 1It's amazing and I was quite amazed to find that in
this area there are now living 4,203 people in this neighborhood
and I would say that that is a good neighborhood and, in an, and
the people are divided into three categories: From zero age,

the people who are just born to 19, there are 1,963 people;
people who have the - are between the ages of 20 and 64, there's
2,265; From 65 or over, there's 220. These are the people that

1 feel constitute this neighborhood and will be served by this
nefghborhood store. Now, your regulations also state that you,
you, you, have to show that there's no space available in these
areas to serve these people. Now, if you look at this tract,
this tract is all residential with the exception of 2 industrial
zones: one the Raymond zone on South Matin Street and two, the
fndustrial zone where Jarvis Products 1s. A1l the other business
establishments are either non-conforming uses which were present
when zoning came in or which were created by variance or whatever
reason but there is no commercial space available in what I have
safd is this neighborhood so I have met that test., Secondly,

and this 1s very interesting, years ago there was a neighborhood
store here. There was a neighborhood store across the street
from this area and ft was located where the apartment houses are.
It then became Charlie Berber's festaurant but, while zoning was,
was, was, was in effect, it was in a residential area, and even
prior to the coming of all these people, this area had a
neighborhood store and why shouldn't an area that has - {t has
practically quadrupled or more-not also be served by such an -

an economic unit, and history has a habit of repeating itself

so now this area has an opportunity to be served by this store,
Now, in addition, there's this amazing booklet-states that in
this area, as of January 1, 1976, there were 1,539 housing units
which have, housing, people who 1ive, who consume food, buy bread,
who buy cigarettes, who get their morning paper and who live in
this area and the change and the change, and of course, it not -
it's common knowledge to the - the Commission that this aea and
the area northwest section of Middletown is the area where change
is taking place. So great is the change, that the change in this
area from the census which was taken in 1970 to the - to the
present time is in the ratio of 27%; that there's a third more
housing units there now than was there 6 years ago and, and this
is continuing. In Wesleyan Hills alone, there are 273 units;
in, in, in Stonegate Apartments, there are 179 units at the
present time and the most amazing figure, if I can find {it, 1s
that the potential - that is the forecast - of this area -

I'11 bet I can't find it - no, I think I can - is that the -

it can hold an additional 2,380 housing unfts and that the
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change of 27% took place in sfix years. Can {ou fmagine {if the
growth continues, how soon that will take place, so that actually
the basic reason for having a neighborhood store are in the files
of the Commission itself, and in addition Mr. Chafrman, my
client, at my suggestion and at their request, they canvassed the
area and they were able to solicit people who live on Brown St.,
on South Main Street, and in this area, and they have asked me
to present this petition to you which I would 1ike to make part

of the record.

CHATRMAN SHAW
Thank you.

ATTY. RACZKA
Now, so0 much the reasons why I feel that there should be a -

this application for a neighborhood store should be granted. Now
this rendition of the store was made by Mr. Passanesi. Naturally,
he would be disqualified to act on this Commission, but he had

.a meeting with us - with a school that he is working on - so

that he could not be here. What we have proposed 1s to - pause =
and now I am going to stop being an attorney and being an architect
(inaudible mumbling). We are located in an R-1 zone, The lot
area which is required in the residential zone is 20 thousand
square feet. We have 27,500, The minimum lot width of a lot in

- the residential area is 100 feet. We have 315 feet. The front
yard requirements is 25 - we have 25. The side yard requirement

is 10 - we have 28 more or less. The rear yard requirement is

. 30 - we have 33, The maximum bufliding coverage is 25% of the area.
We have 11%, The maximum bufiding height is 3 and a half stories -
our proposed building 1s one story. The required parking area

is 16 - we have 19 parking areas. This area is not in a fire
district - it is served by water and sewer. This is the first
rendition - we have another - an overlay which puts the store

over on the others side. The architect doesn't feel that

desirable because it puts the store in a narrow area and restricts
the ingress and egress of suppliers, That's his objection to it.
This present rendftion_shows an entrance of 38 feet and our Code
does - not our Building Code but your planning - your planning
requirements state that they be 25. Mr, Passanesi did not
deliberately overlook that. He's quite aware of that but he was

i nformed by the State Highway Department that they would prefer

38 rather than 25 so that, ! think one of the reports will indicate
that there's a violatfon in that score - it was a deliberate
violation rather than one that was fnnocuous in, in, in, intent

or purpose - that {s, the width of that entrance was suggested by
the Department of Transportatfon which has control over South Main
Street, because this fs maintained by the State Highway Department.
I don't have any other questions, Mr. Chairman. !

CHAIRMAN SHAW
D{d you describe the floor space of the buiiding? ,

ATTY, RACZKA
Yes. I think I missed 1t. The gross floor area is fifteen hundred -

1s fifteen hundred feet and the,and ft's, and the storage space
is another 1,000 so it meets all the requirements of the neighborhood
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stores, 2,500.
CHAIRMAN SHAW

‘Is there any indication of any signs?

ATTY. RACZKA
No, because the signs would - we haven't gotten that far because

they would be subject to the requirements in our Code, but if -

if you will go anywhere on these convenience stores, they, they're
generally not garish. Because they're in residential areas, they
have to meet the requirements of - which are provided in residential
areas and they don't advertise by sign. They advertise because
they‘re open on Sunday. They advertise because they're there late
at night and they're early - they're - they're - their advertise-
ment {s not visual advertising but service, so they would meet the
requirements of any sign established by our zoning reqgulations.

CHAIRMAN SHAW
Do you realize that the 44,08.09 section says 100 square inches?

ATTY. RACZKA _
Yes.Signs are not a problem. They have to be met. I think I've

covered all the points, if you give me just a second, Mr. Chairman,
I might have rambled a little bit and I might have missed something
here. Oh yes, and this is very important. The 13965 Land Use Map
which is sti1l the Land Use map that we have today., indicates that
this property is in a commercial area and, if you will look, that
other lot further to the south is none - that is, it appears in the
Land Use map which is in effect at the present time, this property
is in a commercial zone and I'm talking only about the Land Use map
that was in effect - that is in effect at the present time. I'm

not talking about the Zoning Map. The present (inaudible 2 words)
of course you are aware that, that, that, there are two doctor'’s
offices, restaurant, motel, and - in this immediate area. I think
that - that - that's all, Mr. Chairman.

CHAIRMAN SHAW )
Thank you. George, do you have any pertinent information?

MR. REIF .
Yes. I would like to see some more about the plan. You haven't

described the plan, how cars get in, where they're going to park -
on the first sheet as well as the second., Here's a pointer, {f
you would like to point how cars are going to come in, where they're

going to park.

ATTY. RACZKA :
We have only one entrance which is - I mentifoned before - it's

38 feet wide and you would enter here (pointing to drawing) and
you have seven parking spaces here, twelve parking spaces here,.
There would be loading in the back of the store. The big trucks

would come in here.

MR. REIF
Where's the entrance to the store?
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ATTY. RACZKA

The entrance door is to the south. This being north, the
entrance to the - to the- to the store would be south. Now,

{f you take the overlay and this I didn't see until this after-
noon, but I think there's enough, 1t takes the building away from
here and places i1t here, but these red lines are your rear and
side line requirements and, as you see, the building comes very
dangerously to violating your side yard and -

MR. REIF
But it doesn't violate it, right?

ATTY. RACZKA
Well -

MR. REIF
The red line shows -

ATTY. RACZKA _

The red line apparently shows it doesn't but it's so close

{t has not been engineered. That 1s, within - there's a danger

it might not, but these are possibilities. As far as my clients
are concerned, they have no preference as to the sfte location

but 1 think that's a detail to be worked out between administration
and the architect and the owner rather than -

CHAIRMAN SHAW
I would 1ike you to turn that around though, so that the public

can see it. 1t does show - the other one doesn't show the
Coleman Road exit on to South Main St. and you can't see that
on the other map. Can you?

ATTY. RACZKA
Coleman Road.

CHAIRMAN SHAM : :
Well, you see it right there. You can see there where Coleman
Road comes and you can get a feel for where the driveway comes
in relationship to the Coleman Road exit.

ATTY. RACZKA
The other one does not,

CHAIRMAN SHAMW
That's right,

ATTY. RACZKA

This property is very deceiving when you go by it because you
don't know where that other lot begins and ends because {t
nractically ends up to a "T" but if you - the only way to see
it 1s there's a detached garage - as I say, {t's an unusual '
lot - very long along South Main Street and very narrow on-

- on - towards Brown Street and there's no access into Brown
_Strietfbecause there are residential property owners to the
west of us.
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CHAIRMAN SHAW
George, do you have any comments?

MR. REIF
Yes, sir. Some letters -

CHAIRMAN SHAW
Bring that microphone up in front.

MR. REIF
We have several letters from the various departments. The

Department of Public Works, in effect, has no comments or
objections. The secretary for the Inland-Wetlands Agency

reminds the proponent that he has to get an Inland-Hetland

permit since there will be direct storm water dis " charge into

Long Hi11 brook. The Police Department does have comments.

They say "In reference to the proposed Sunshine Dairy neighborhood
store on South Main St., the Traffic Division has no objections
provided that the entrance be narrowed to a width of no more than
24 feet. The entrance, as shown on the site plan, -approximately

40 feet, will create confusion and possibly accidents 1if several
cars could use the entrance at one time. The recommended 24 foot
driveway would channelize traffic, creating two tanes - one for
entry and one for exiting the premises and making driving con-
ditions safer for the motorist. If further details are needed

as to the traffic volume on South Main Street, the State Department
of Transportation could obtain this {nformation upon request."

The Department of Health says that"this department has no objections
to this application, provided no food or beverage is served. Should
this not be the case, then further review will be necessary by

this department. The Fire Department says the Middletown Fire
Department has no objections to the site plan for the Sunshine
pairy neighborhood store on South Main St.

CHATRMAN SHAW
fine, Thank you. Counsel, do you have anyone else that you want

to speak in behalf of your application?

ATTY. RACZKA
No. I haven't.

CHAIRMAN SHAW
A1l right, Thank you, Is there anyone who wishes to speak in

favor of this proposal? Anyone at all? Would you please come
forward, identify yourself for the record - please, We can't
get 1t on the tape without the microphone,

MS. ELIZABETH VISCOLL .l ’
My name is Elizabeth Viscoll, I live on Long Hi1l Road and I

own - not adjoining propertybut property very close to thts on
South Main St. I have absolutely no objection to this befng used
as an exception to R-1. I beljeve that this highway can perfectly
easily take care of any traffic that will go into this store.

It's going to be a great convenience for the people of Wesleyan
Hills. Wesleyan Hills is not completed yet, so that the people
there and people who live in the nefjghborhood and have for a ltong

time are going to find this very convenient place to shop and
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I think it will be an asset, not only to the area; but to
the town of Middletown. Thank you.

CHAIRMAN SHAW
Thank you. Is there anyone else who wishes to speak in favor

of this application? Is there anyone who wishes to speak in
opposition to this application? Dr. Arnault -

DR, DONALD ARNAULT
I'm Dr. Arnault. I live at 423 Coleman Road and two or three

weeks ago Mr., Joe Guida stopped at the house and showed me his
proposal and his ambfitions for the store and I must say I was

very favorably inclined towards what he had to present and he

is a good neighbor and a good citizen. I was very favorably
disposed towards this; however, I did not sign the petition

because zoning changes always scare me. [ did say I would ook

over this property as 1 every day go down Coleman Road several

times and see 1t and would then decide whether I was in favor of

it or not. Well, I do this and often times I have to wait at the
bottom of Coleman Road for the traffic that comes up from Durham

way and then it occurred to me that there would be added traffic

now for this store and this might one day mean a traffic light

at the bottom of Coleman Road which is a very difficult road to

get out of at best, as well as a traffic 1ight at Brown Street.
Possibly, but worse than - more than that anyway, I was concerned
because of the success which I know that this store would have.

I don't Counsel for the applicant has to stress this point.

I am sure this store would be very well attended - so well attended
though that it would create 2 probtem for neighbors., I can remember
the Friendly Restaurant farther down South Main or farther up South
Main Street and the two houses next to Friendly's that soon were
changed to commercial because it was kind of difficult -14ving there,
I should imagine, and I can imagine 1iving next to a very busy store,
such as this one would be , would be hardly desirable for tong and
with a good proposition from Dunkin Donuts or another outfit, 1t
would seem to me that this property could - the adjacent property would
soon go as soon as more zoning was changed, and then this would open
up this whole big tract of land in back of Long Hi1) School for
commercial development, and this worries me. I think that, once
zoning 1s changed, that this is the thing that we have to be very
much concerned about in the future. I don't want a Washington

Plaza right there adjacent to Long Lane School. This is my objection.
I think it's a very nice store that he's proposed but I would very
much 1ike to support Mr. Guida and Sunshine Dairy but I think that
the location is not to my liking anyway. Thank you.

CHAIRMAN SHAW
Thank you.

ATTY. DAVID COSHAM
I'm Atty, David Cosham and I'm here on behalf of Tony Perrada and

A. P. Perrada Management Company who, as you know, own and operate
Stonegate Apartments. He's strongly opposed to this, It is a
residential nefghborhood, almost purely residential at the present
time with few exceptions. I don't believe we need another convenience
store in the area. There are several already and, I believe, it's
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going to greatly increase the traffic on South Main Street, which
is bad enough. 1 feel that what's going to happen here, as the
doctor stated, is there is going to be a change in the zone and
South Mafn Street in this area is going to be changed and it'11
become much 1ike the area that is north of Randolph Road at the
present time. I would strongly urge you to deny the exception
for these reasons.

CHAIRMAN SHAW
Thank you. Mr., Wamester.

MR. WILLTAM WAMESTER

‘Mr. Chairman - I'm B111 Wamester. I live at Maple Shade Road in

the city. I respectfully submit that this Commission has to be
responsive to the fact that South Main Street {s slowly becoming

a Washington Street nemesis. In overview, the only good approach
to the central city, which we're trying to develop, is Route 9.
Route 17 from Highland Avenue north {is approaching Washington St.
in fts congestion. Having another entrance to South Main Street
where we already have Wesleyan Hills Road, Brown Street, Coleman
Road, Randolph Road and the soon Pine Street Extension, is going
to congest Route 17 to the point where the central city is going
to lose the business from the south, Neighborhood stores are
convenient. As the doctor said, it would be an asset. I wouldn't
mind using 1t but I submit we already have sufficient ones in the
near vicinity and I'm recommending that the Commission members turn
down this application for a Special Exception. Thank you.

CHAIRMAN SHAW
Thank you. Anyone else? Mr, Maynard.

MR. JOHN MAYNARD

John Maynard from Brown Street., I'd 1ike to endorse the challenges
that have been made already but I'd just 11ke to say that I think
the problem here is that what the convenience store will lead to

in terms of other conveniences not so congenial, I'm talking about
what's on upper South Main Street which is becoming very congested,
It's not -- the landscape isn't dominated by fast food stores

and gasoline stations. The landscape 1s fast food stores and
gasoline stations and I don't think they're particularly attractive. .

They are rapidly coming close to the nature of Route 6 so I1'd like
to see the line held at the cemetery because I think this is one

of the last approaches to Middletown that would really induce anyone
to really want to visit and settle here, I know this is probably
considered a dreamy approach to business. [ think that the aesthetic
factor, in the long run, has a lot to do with keeping up the quality
of 1ife of a community and has a 1ot to do with real progress as
against the more traditional definition of progress which, you know,
is anywhere you can do anything you want if they own the land. This
is an old feeling that still persists and I think - 1 can see both
sides of 1t - st111, 1t is our neighborhood and I think it's good
that we can express ourselves at meetings like this and I'd like

to thank the Board.

CHAIRMAN SHAM
Thank you. [Is there anyone else who wishes to speak?
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MR. JIM WILLIAMSON

My name 1s Jim Williamson from Blue Bird Road 1n Wesleyan Hills
and I'd like to (sounds like "call") off on everybody else’'s
comments and indicate that I am - I would use this convenience
store myself except I am worried about that tract of land in

the general area being developed and, 1ike everyone said, becoming
a fast food or convenience store - a mess, Like, I think, part
of the - the northern part of Route 17 has become and as a member
of WesTeyan Hills, there aren't too many things nearby. Cumber-
land Farms would be the closest to us - about two miles away,

or in Durham, which is about four miles but I don't think that's
that far away to cause any real inconvenience. If a store like
this was located closer in some other area that didn't have a
large tract of land nearby that could be zoned commercial, I
don't think I'd see any objections but this scares me,

CHAIRMAN SHAW

Thank you. Mr, Hanson?

MR. EARL HANSON
My name s Ear) Hanson and I 1ive in the apartments at 1150 South

Main Street. I think it's difficult to vote or speak against a
store 1ike this, There would be obvious convenience that has

been presented carefully to us. There has been made every

attempt to observe the Zoning Commissfon requirements tn this and
I, for one, am very thankful that the people who are attempting
to put this store in have taken that care, but the basic argument
from those of us who 1ive around here is that we will be served

by convenience, I think there comes a time when we have to welgh
conventence against some other matters and Dr. Arnault and others
who have spoken to me in the sense that this would be an openfng
wedge for other possible changes. It's a difffcult argument to
make because one may say, "Well, you don't know what's happening
in the future and this person has a perfectly good service to -
render to us and why don't we go ahead -~ at least vote on what's
in hand here". But {1t is an opening wedge and, again, we have to
look at what kind of wedge 1t 1s. If the argument is based on
conventence, then that is just the argument that will open other
things down the 1ine and what we lose from that is the notion of
the value of the residential area that values its quietness - such
as it is. Even now, Main St. is terribly noisy for those of us
who live right next to {t, but there are these aesthetic aspects,
the concerns for maintaining the area with the kind of residential
character that it now has., Those of us who have 1ived there over
the - I, myself, the few years - others, longer - but those of

us who have lived there over the past months, certainly , realize
that we have shopping that's avaflable to us. Most of us commute
and in the commuting process to the downtown area, we have every
possibility of meeting our needs in the shopping areas that are
already available to us. To change this area will, in the long run,
hurt the area and, for that reason, I am asking the Commission to

vote against the appeal.

CHAIRMAN SHAW
Thank you., Is there anyone else who wishes to speak? Anyone at

all?
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MR. FRANK GUIDA
Inaudible first sentence. May 1 speak in front of the room?

CHAIRMAN SHAW
Now, you were sitting there before.

MR. GUIDA CHM. SHAMW,

Well, I didn't quite get all the facts, Mr, Chairman. Mr, Guida,
you can come forward and speak - if you will.

MR. FRANK GUIDA
My name is Frank Guida. 1 live on Coleman Road, and I'd 1ike to

speak in favor of it; however, I am not @ff{1iated with the project
or the building. I was quite amazed when comments were made here
this evening by Stonegate Apartments relating to the welfare of
the residential area. That feeling did not exist when the apart-
ments went up. The residents were the last thing they thought
about. Secondly, it was ironic that the zone change was made for
the Elks Club at the time and they reaped the harvest of that zone
change when the Elks were denied or did not put up - the builiding.
Now, as far as creating a traffic hazzard or a potential traffic
hazzard, I honestly and sincerely can't see it because the store
is clearly defined as a convenience store. I have. had at least
two dozen people who live in Stonegate and they have presented the
question to me "When are we going to have a convenience store
around here"? Consequently, it would alleviate using the cars
going to a store. They would have a store within walking distance

"plus the same fact, 1 am sure, that the City of Middletown is

planning on having a home for the elderly at the Long Hill Schoeol
area. This would be another convenience for the elderly people.
Are they going to walk down the hill down South Main Street and
hope they get a ride back? I have no comments as far my good
friend, Dr. Arnault, He's our good neighbor and he did make
mention about the traffi¢ problem on Coleman Road; however, I am
sure in the near future Coleman Road will require a traffic 1ight
if a store is there or not. That is almost a must, and as far

as the comments made about the large tract of land here and the
large tract of land there, I am sure the City Plan isn't that
natve, The City Plan {s here to control the usage of land and
it's here to control the possibility of having another Washington
Street area., In conclusion, I think it would be a great service
to the community, a great service to the neighborhood, and I'm

certainly in favor of it. Thank you.

CHAIRMAN SHAW
Now that the proponent has got one extra shot, is there anyone

else of the opponents who would like to take an extra shot?

MS. LYNN HANSON

My name is Lynn Hanson and I live in Stonegate Apartments. I

would 1ike to respond a bit to Mr. Guida who, 1 know, was sitting
through all the arguments again and say - first of all, I don't

quite picture the elderly people in the proposed housing project
walking down South Main Street to 2 convenience store when there are
no sidewalks, no traffic control ., I wouldn't want it for any elderly

person in my family nor an elderly person in anyone else’'s family.
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As for residents of Stonegate, judging by the number of parking
spaces, most of them have two cars. Judging by the use of the
elevators, most of them won't walk one flight from a second floor
apartment so I'm not sure there's any guarantee that they would
walk even two tenths of a mile across the street to get a quart
of milk. I would hope you would constder it my argument in

response to Mr, Guida's.

CHATRMAN SHAM .

Thank you. Is there anyone else who wishes to speak? Anyone at
all? If not, we will call that particular {item complete and
thank you. We will take just a minute if those of you who have
been here for this ftem want to leave - you're going to stay for
the next one. OK. Our normal procedure is to not take action

on items which we hear on the evening on which they‘re heard. We
normally wait at least one meeting, There is a single item on
tonight's agenda which - in which we've asked to consider taking
action. This 1s not that item. Mr. Secretary -

SECRETARY GIUFFRIDA

Item 2: Application by Milford F. Rhines, Trustee, for a S.E. FOR
Special Exception to permit professional offices PROFESSIONAL
at 139 Broad Street, an R-4 zone. The specific OFFICES=139
relevant Zoning Code ftems are 60.02.08 and 44,08.08, BROAD ST. R-4

ZONE

CHAIRMAN SHAW

This item, as with the other one, was advertised fin The Hiddletown
Press on the evenings of May first and May eighth, thus making

{t a legal notification., Speaking for the proposal? Hill you
either come to this microphone or turn that one to you. I don't
cave which one you use.

MR, MILFORD RHINES

Mr. Chairman and Members of the Commission - I'm Milford Rhines.
This is my application, I am the (sounds like "racord owned")

of the property at 139 Broad Street but I own it in conjunction
with Paul Peterson of Portland who is present and with Joseph
Lynch, also of Portland, who could not be here this evening.

We have before you an application for a special use exception
under Section 44.08,08 to permit the use of this property for
professional affices. There is a plot plan on file with the
Commission which was prepared by Mr. Mylchreest - (opening plans)

MR. REIF
Maybe you would 1ike to explain that.

MR. RHINES f
I - have a copy of the plan myself and somebody else can take a

look at it. The plot plan does show the existing layout of the
property and-it also shows the proposed layout of the property

in connection with the proposed use. There would be the elimination
of the garage in the rear of the property, the widening of the
driveway and the location of the parking spaces in the rear of

the property. You are, undoubtedly, acquainted with Broad Street
and the existing use of the property in that area. There are
numerous professional offices and other offices. There are also
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some commercial uses on this street. Quite simply, we feel that
this proposed use would be very consistent with the existing uses

in the area.

CHAIRMAN SHAM
By professional offices, what do you mean?

MR. RHINES
Those which are delineated within Section 44,08.08.

CHAIRMAN SHAW
You do plan to stay within those?

MR. RHINES
Yes.

CHAIRMAN SHAW
That's a narrow driveway. -

MR. RHINES
It is as it exists right now.

CHAIRMAN SHAW
Well, what's your plans?

MR. RHINES
Our plan is to widen {t.

COMM. KALITA
Proposed to widen it to 12 feet.

CHAIRMAN SHAW
Which is stf1] a single lane. Are there any other comments?

George, do you have any comments about this?

MR. REIF '

We have comments from several departments. The Health Department
has no objections. The.Department of Public Works has no
objections or comments. The Police Department says that "In
reference to the proposed driveway and parking facility to be
constructed at 139 Broad Street, the Traffic Division has no
objections., The driveway and parking area are of sufficient

size that i1t will not create any traffic hazzards."

CHAIRMAN SHAW :

Any questions of the Commissioners? Thank you very much,

Is there anyone present who wishes to speak in favor of this
proposition? Anyone at all? Is there anyone who wishes to
speak in opposition to this proposal? None? Hearing none,
we'll consider this item closed. I'll ask our Secretary to go
on and read the third item on the Agenda.
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SECRETARY GIUFFRIDA

Item 3: Application by Joseph E. Biega, Trustee, for a S.E.-PROFESSIONAL
Special Exception to permit a professional offfce QFFICE AT 6
at 6 Silver Street, the Transitional Development SILVER ST.
zone. The specific relevant Zoning Code items are T,p, 70NE
60.02.08 and 44.08.08.

CHAIRMAN SHAW

As with the other items which have been read tonight, this
ftem algso appeared in The Middletown Press the evenfngs of
May first and May eighth, thus comprising a legal notification
of this meeting, Who 1s here to make this presentation?

Atty. Borkowski?

. ATTY. JOSEPH BORKOWSKI

Chatrman Shaw, Members of the Commission, Mayor Marino:

I am here on behalf of Mr, Biega tonfght whose property

1fes in the Transitional Development zone. Under Section

39, more specifically .01 relative to use, it says that

with respect to certain uses as set out in Section 60

they may be permjtted within the zone by special exception.
We are here tonight to secure, if possible, a special
exception, Mr, Biega intends to lease the premises located
at 6 Silver Street to the Middlesex Legal Assistance Association.
With me here tonight and he will speak later, s Jim Natalie
who will delineate his plans for the use of the property.
Legal offices will be used at 6 Silver Street. There will

be no change of the exterior of the building except that an
gutside stairway will have to be erected to the second floor.
The parking required for the 1,600 sq. feet will be 6.spaces.
I believe you all have the site plan which shows more than
six spaces. I believe there are nine spaces shown on that

plan.

MR. REIF .
We have one copy. It's in the files. Do you have any copy

of your site plan?

ATTY. BORKOWSKI
I provided your office with -

MR. REIF
They were distributed to the departments, as usual,

ATTY. BORKOWSKI

We're going to have a problem. I have an offfce copy which

I will share with you. It's going to be somewhat awkward.

If I can make reference fo one thing, on the site plan {tself
you will note that the property to be used as parking is
actually not part of 6 Silver Street. Mr. Bfega owns property
in the area other than 6 Silver Street. He fs encumbering

this property for the purpose of providing necessary parking
for 6 Silver Street. This will not be the first non-residential
use in the area. There is a diner and there was prior commercial
property located on the corner of East Main and Silver Street.
Moreover, across the street is the Bfega Funera) Home and a
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gas station. Mr., Biega intends to lease the premises for
professional office use only and, more specifically, for
legal services,

CHAIRMAN SHAW
Just a second, Joe, I would like to get a chance to look at

this. It is the house in there and its - the parking you see
ifs in behind the old drug store.

.COMM, MC LEOCD

It's the white house - second?

CHARIMAN SHAW
Yes,

ATTY. BORKOWSKI
It's the second building in.

CHAIRMAN SHAH
When the map gets around to you,George (Rest of sentence i1naudible).

General discussion as Commissioners look at map - many talking
at once.

ATTY. BORKOWSKI

If, at any time 0 the future,Mr. Biega changes his parking schedule,
we will then come before the Board - Commission to secure approval
for a new parking scheme. He has sufficient land holdings in the
area to accommodate at least the six spaces required.. He will

not be using the Post Office. (lTaughter). This property is almost
directly across from the Post Office which is being constructed,.
Again, there will be no chan?es to the exterior other than the
staircase, There will be quite substantial interior improvements

to accommodate its use as a legal office.

COMM. PARISI
Hhat's on the first floor?

ATTY. BORKOWSKI

There will only be one use of the building. They will be using
both fleors. I have written a letter to Mr. Shaw (inaudible few
words) I believe has written you relative to the urgency of this
matter.

CHAIRMAN SHAW
What is the urgency?

ATTY. BORKOWSKI

The urgency is very simply this - Middlesex Legal Aid is presently
located at 55 William Street. Redevelopment {is most anxious to :
demolish the existing butlding and relocate Legal A{d someplace,.
Mr., Bfega feels that this would be an improvement in the area

It would be a good locatfon for Legal Aid. It's (inaudible 3 words)
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to the Post Office. It would also be an improvement to the property
and the general complexion of that block. As far as Mr. Bilega 1is
concerned, there's actually no urgency at all, This property has
been vacant for some time, He owns it free of any encumgerance.
He does not expect, actually, to be making a profit from the
rental of this building. He's renting it at an extremely low rate
and he's doing 1t basfcally to protect the complexion of the
néighborhood. From his point of view, an immediate decision would
not be necessary from a financial standpoint. Who is extremely
concerned with this decision tonight would be Middlesex Legal

Aid and Middletown Redevelopment and it is on their behalf that

we make the request for a decision tonfght, if at all possible.

CHAIRMAN SHAW
1 was told yesterday by a member of the staff of the Redevelopment

Agency that they don't own 55 William Street. [ was wondering how
they're planning to take it down.

ATTY. BORKOWSKI
I have no information as to that. I did speak to Mr. Haze today

and Mr, Haze again informed me that he was most anxious to relocate
Middlesex Legal Aid and he didn't -

CHAIRMAN SHAW
Oh, I don't question that, I just - that is, what I've just told
you is a fact. I am a 1ittle concerned about asking for urgency

if they don't own the building.

ATTY. BORKOWSKI
We have entered into a lease agreement with the condition that

we are able to secure the necessary approval of this Commission.
Prior to the extension of anything I would (inaudible word)

legal services. Mr, Natalie has recently taken on the position

as head of legal aid. I have been at their present location.

I am not going to comment on his housekeeping, but I think they're
very much looking forward to a new building, I believe he can
best express his feelings in this area. If you have any further
questions, I would be glad to answer them at this time. If not,

I would like to call on Mr. Natalie who will sum up what he has

to say relative to (inaudible few words).

CHAIRMAN SHAW
Jim, why don't you come forward.

ATTY. JAMES A. NATALIE _
My name {is James A, Natalie, Jr. I am Executive Director of

Middlesex County Legal Assistance Association, Incorporated. I

am also a resident of Middletown at 177 Farm Hil) Road. I would
detract from Joe's presentation in only one respect and that is -
1 don't consider any part of the application a scheme., What we're
trying to do here is to move a very, very busy legal services
operation. That is, an organization that renders legal services
to those that are financially unable to obtain private counsel.
Our caseload runs to approximately 800 individual cases each and
every year, The comment was made with respect to the parking

and there is - special note should be taken in that the lot itself
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on which the building sits - and I think most of you probably have
seen it - the two-story white building. It's now aluminim sided.

It's directly behind the old Pelton's Number 2. That Jlot itself, I
don't think, would satisfy us in terms of parking space so, as a

part of the lease which has been negotfated and sfgned which, of
course, is contingent upon your approving the application, provides
expressly that sufficient parking will be provided to Middlesex
County Legal Assistance. That's spelled out more definitely in the
lease with respect to spaces. At the present time, Middlesex County
Legal Assistance employs full time three attorneys, one para-legal

and three full-time secretaries - legal secretaries, and receptionist.
I'm not aware at this point of anything at all in legal services
moving to 6 Silver Street that would in any way detract from the
neighborhood or militate against the granting of the special exception.
The character {inaudible two words) has been indicated, will not
change the exterior of the building at all with one exception here
and Joe didn't mention that. It would be our hope, and I've already
discussed this with the Planning staff, that we would post an
unobtrusive professfonal sign in front of the building meeting all

of the requirements of the City Code announcing law offices of
Hiddlesex County Legal Assocfation Incorporated and the street number.
That would be visible coming down Silver Street or going up Silver
Street., My second reason for being here tonight besides just
supporting the application is to spell out the urgency. Now, you're
quite right that 55 William Street sti1] belongs to its original
owner. That happens to be the Mylchreest family. I don't want to

make any comment as to why Redevelopment hasn't purchased {t. The

Redevelopment Agency in Middletown demanded that we move ourselves.
When I say we, I mean Legal Services, I have only been the

director since the middie of April - demanded that we ‘move from

the building in 1972, Letters filled are on file"with 'What are

you doing about moving from 55 HWilliam Street?" As a consequence
of those letters, of course, the bufilding {tself has not been
adaquately maintained and 1t's a shambles in many respects, The
Fire Department was there yesterday to help us cap a crack in the
cellar floor through which sewer gas leaks, so it simply is
imperative for us to get out of there. There's no question abeut
{t. As to what happens to the buiiding after we get out, that's
someone else's problem, We never owned the building and there would
be no way in the world that Legal Services could ever buy a building.
We loocked throughout Middletown for over a year to try to find a
building for our offices and we could not find one that we could
afford, Joseph Bfega has extended to us the possibility of moving
into his building on Silver Street, He is, in fact, at the present
moment renovating it. It is hoped that if the Commission will act
tonight, that we can move ifnto it almost immediately. I have many
other contracts which are based entirely on the action of the Commission.
Obviously, if the - if there is no action or if the applieatfon is
denied, we don't move to Silver Street and we begin to hunt again to
find a place. HWith respect to the present facility, again, why do
we feel - Chafrman Shaw is a neighbor of ours. He may not feel the
same urgency that we do. I would note that my second day on the Jjob
I had a backhoe which positioned ftself approximately five inches
from the side of the building and they began to dig a trench
approximately three feet deep along the side of the building and I
went out, and I knew the fellow who was operating the backhoe.
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He was smoking a cigar and I play softball against him, and !

safd "What are you doing?" and he said "Well, we're moving a

gas main - the gas line from the middle of William Street because
It's in the way of the sewer connector and we're going to run it

by the edge of your buildirg" and he sits there smoking a cigar,
and I thought to myself any moment, shavoooom. and we're going

to lose the side of the buflding, and it's been like that since
I've been down there and the dust is intolerable and, for our kind
of a business, we expect people to sit in a waiting room which is
dusty - which is noisy. As I said, {t's a busy office. Fortunately,
we've been able to arrange our scheduling such that it hasn't - the
facility itself - is not an inconvenience for our clients. He are
able to space people so we don't crowd in there and we don't - we
try to keep enough rooms clean so that we can interview people and
“not ftmpress them by our untidy housecleaning. 1 would ask that you
act tonfght. 1 know it's an unusual request. I know you have an
{nformal rule and I think that's probably a wise one, 1In this
particular case, I urge you to take some action. First,because
we've got many things hanging in the balance. It isn‘t as if we're
coming here with the possibility of something happening. In fact,
if you act, we will be there. We will be on Silver Street, open
for business one week from tonight. There's no question that we
can do it. Everything is just hanging in the wings - even the
Telephone Company putting in a whole new telephone system . They
have safd 1f 1 call them tomowrrow morning that I'11 have a phone
line in by Friday and the new phones will go in around Tuesday.

The mover - Casserino Movers - are scheduled to come in on Friday
{f some action is taken this week, so it can be done, He've already
boxed many of our things in the hopes that we can get some action.
If anyone has any doubts about it, I would be happy-if you want to
take a short recess - we could adjourn to 55 Witli{am Street - that

would immediately impress upon you the urgency.

CHATIRMAN SHAW
My only concern, Jim, {s with parking. I know that many days
. that nine spaces isn't enough for you. I know this because

we share a parking area.

ATTY. NATALIE
I would like to comment on that because I recognize the problem,

CHAIRMAN SHAW
I would be just as happy to have you gone if it's all the same to

you. I1'11 have my parking place back.

ATTY. BORKOWSKI
We have already gone over the use expectancy with Middlesex Legal

Afd. Right now, as far as submission requirements, we have shown
more than is required under the Code.

CHAIRMAN SHAW
I understand that.

ATTY. BORKOWSKI
However, (inaudible three words) with Jim the fact that, obviously,

he has employees who &re going to be parking. As a matter of fact,
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he has a rather large staff and Mr., Bfega sat down with him

and we are in the process of finalizing arrangements as to where
any additional cars might have to be parked - whether that be

the employees parking in back of Mr. Biega's home. Mr., Biega is
also in the process of acquiring other 1and holdings out there
which, indeed will provide more parking for him. However, on

the site i1tself there are at least nine spots that can be 1dent1f1ed.
There is the possibility of off street parking which, from a very
rough calculation on our part, show at least another seven spaces
and additionally there is the entire parking facility in back of
Biega's, which is quite extensive; however, it is not our present
intention at this time to represent to you that we intend to use

"Beiga Funeral Home for parking for this purpose, However, Mr,Biega

has sufficient narking in the area that if a problem does arise, we
have something in the lease which spells out that we will make
adequate parking available to Legal Atd. Me will simply then
(inaudib]e word? with the demands placed upon the parking in khe
area, It's not as §if we're land-poor. We have enough land to
accommodate any parking needs that are forseeable,

ATTY. NATALIE ,
Well, [ wanted to confirm that because I did -discuss with them -
the major problem with parking is created by our staff,frankly,
where we are now. The clients that we have seem to use whatever
cars they do have more efficiently. They don't all arrive one per
car as my staff does every day and I have asked Mr. Biega 1f {it's
possible for us to park behind - our staff, that is - his garage,
He's indicated that's no problem so long as there's no funeral
going on tn his place of business. To back up one moment - I don't
mean -~ when I mentfon things hanging in the wings, I don't mean to
presume anything and I haven't presumed any actfion on the part of
the Commission., I Jjust tried to indicate to you, that we didn't
want to wait . We needed to do something and we're prepared to

act and that's all, Nothing §s presumed by us,

CHAIRMAN SHAM
A1l right., Thank you.

ATTY. BORKOWSKI
If 1 could just amplify on that last comment - just to show that

we 're not tryfng to ramrod anything down your throat by saying
we've taken steps. If I could quote paragraph 37 of our lease
agreement, it says explicitly "This agreement is expressly conditioned
upon the lessor's ability to secure approval from the City of Middle-
town for use of said lease premises as a professional office, In

the event that approval cannot be secured on or before May 12,

this indenture shall terminate and all rental payments transferred

by lessee shall be returned to the lessee without additional adjust-

ments", and this is the part that I would really like to highlight -

"It is further expressly agreed between lessor and lessee that

legal services shal) not be extended, clients shall not be counseled

or interviewed, and that nothing of a business nature shall be

caused or permitted to be done on said lease premises prior to

lessor securing said approval’,



