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Chm. Steven J. Leinwand, Vice~Chm. Stephen T. Gionfriddo, Sec'y Cos COMMISSION
Giuffrida, Comm. Seb J. Passanesi, Comm. Emanuel A. Pattavina, Comm. MEMBERS
Rose Sbalcio, Alternates: Comm. Vincent J. Loffredo, Comm. Sebastian PRESENT

J. Garafalo arrived at 7:30 P.M.

Mayor Michael J. Cubeta, Jr., Ex-0Officio, Salvatore Fazzino, Public Works MEMBERS
Director, Ex-Officio, Comm. Louis A. Carta, Alternate Comm. Paul Bixby ABSENT

Comm. Vincent J. Loffredo acted for absent Comm. Louis A. Carta. ACTING MEMBERS
Comm, Sebastian J. Garafalo acted for Comm. Cos Giuffrida who had
to leave at 8:05P.M.

Dir., George A, Reif, Althea Rinaldi, STAFF

Philip Bauer, Engineer, Public Works; Lucas Held, Reporter, Middletown OTHERS
Press; and also 45 members in the audience.

CHM. LEINWAND
That takes us back to the Public Hearing., I wouldagk the Secretary to
read the first part of the Public Hearing Notice.

SECRETARY GIUFFRIDA

The Middletown Planning and Zoning will hold a Public Hearing May 11, 1983
starting at 7:00 P,M., in the Council Chambers, Municipal Building, DeKoven
Drive, Middletown, Connecticut to consider the following:

Item 2.0 Continuation of April 27, 1983, Public Hearing subdivsion, 20 PROPOSED SUB-
lots, Congdon Street, Carlos Ortis, Pilgram Associates, DIVISION 20 LOT!
CONGDON STREET
CHM., LEINWAND PILGRIM ASSQC,
Let the record show that the Legal Notice appeared in the Middletown 883-5

Press on Friday, April 29th, and on Friday, May 6th, 1983. Gentlemen.

I remind the Commission that this is a continuation because there were
questions about grades and how one dealt with those grades in laying out
the subdivision. You have some things to say first.

MICHAEL DARBY
Not really. We are hear teonight to answer the questions that I think were

raised the other day.

CHM, LEINWAND
Okay, 1if you could give us your name for the record, please.

MICHAEL DARBY

Okay, for the record, my name's Attorney Michael Darby. Let me just introduce
the gentlemen that our seated here with me. This is John Morgian, who is the
architect of the plan. This is Mr. Carl Ortis, who is one of the developers, and
the is Mr. Skip Alford, who is the engineer. I think Mr. Alford 1s perhaps best
equipped to explain how we would handle your questions concerning your grades and
other questions that you had raised last week or two weeks ago.

WILSON ALFORD
My name is Wilson Alford. (dinaudible, too far from microphone)

CHM. LEINWAND
Excuse me, Can you pick that up?
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ALTHEA RINDALDI
I don't think I can.

cHM. LEINWAND
If we could move that microphone, Phil, please.

WILSON ALFORD

We revised the drawing after meeting with the Town Staff, the Engineering Department,
the Sewer and Water Department and incorporated the comments from them and comments
and questions that were raised at the Commission Meeting last...two weeks ago. The....
as far as technical items we've taken and resolved an issue of storm drainage and
sanitary sewer off the piece of property. Two weeks ago, it was unresclved as to
where we were going to acquire access off the piece of property for storm drainage

and sanitary sewer. They were discussing with the condominiums to the north. There
was a house for sale here has been....an agreement has been reached with the owner

of the properties that we will be bringing storm drainage and sanitary through here
down to Cynthia Lane. So there 1is now provided a means of a disposal of storm
drainage and the sanitary sewer. The Water Department had questions on details we've
added to the drawing. The location of the water main. There were questions on

the measuring of frontages on the lots and we had marked the frontages at the frontage.

We had taken it also and showed where we were on the outside of the curves, the frontages

at the line in accordance with your requirements. There was a concern by the Public
Works Department as far as the radius of this street. We have shown a radius of 200
feet. There is and especially the Engineering Department, if not an iron clad regul-~
ations, for their suggestions that the radius be instead of 200 feet be 300 feet. If
we incorporated that into our drawing by flattening the radius, you would take and
bring locations of houses on lots 17 and 18 out of what are fairly flat areas here
and push them into a steeper area, more to the south and west of where they would be
located, And I think that it would not be as desirable as what we have shown here.
There was a request that we show grading on some of the lots. We've taken and tried
to pick four lots to show typically what would happen. One being, what is the worst
case here and it would have to be a driveway which came and followed this location

to come to a flat area which is up on the top of the lot. This is the worst lot on
the property.

CHM. LEINWAND
Skip, is that what it is? What's.....

WILSON ALFORD
Yes.

CHM. LEINWAND
What's the grade at the street, at the bottom of the driveway?

WILSON ALFORD
At the bottom of the driveway is about 130,

CHM., LEINWAND
And the house?

WILSON ALFORD

The house is at an elevation of 170. So you have to go up 40 feet to get to it.
This is the worst condition. 1I've showed that here., I showed typically what
would be for three others. These two which are on the down hill side would be

a walk out basement with a garage at the first floor, and then a walk out on the
rear of them. This one is a basement garage where you would enter into the garage
at the basement level and then the first floor would have access at grade to the
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WILSON ALFORD (Continued from Page 2)

rear of the house. I would like to address the comments that were ralsed by the
Commission and through the correspondence of the staff, and if there are any
questions on which we have presented.

CHM. LEINWAND

Questions from the Commission? I find that very helpful. Questions from the
Commission? Phil, George and you know I sort of feel that I've got to rely on

staff. I mean have we got other places in Town where you have a house on that

small a lot, a house at 170 feet or 40 foot differential where....Who..,.the basement
driveways I mean, I guess what I'm saying is I know that there is parcels of land
1ike that to be developed absolutely beautifully. I mean you use contours and you've
got the hills and you've got the valleys and all that stuff. Does it work the way

they're proposing it?

DIR. REIF
The answer to that is simple. We don't hawe any requirement that says you have
to have a garage at the same level as the house. There are lots of sites that-

don't have a garage at the same level.

CHM., LEINWAND
Since we don't then it is entirely workable. Phil.

PHILIP BAUER
We do have sites that have 40 feet difference from the road to the house. We have
many of those, There are some on George Street way up on the hill, We have some

Olle ¢ a0 e

CHM, LEINWAND
A third of an acre?

PHILIF BAUER
Maybe a little bit more, but he's taken the driveway, an extensive driveway there.

The driveway 1s probably I would say at least 200 to 250 feet long.

CHM, LEINWAND
Your client is going to be actually building the houses and selling the house and

land, correct?

WILSON ALFORD
Yes, sir.

CHM. LEINWAND
0.k.

MICHAEL DARBY
Actually that lot is about 39,000 square feet,

CHM. LEINWAND
Yes.

MICHALE DARBY
So it's not....S50 it's almost....

CHM. LEINWAND
0.k.



PLANNING AND ZONING COMMISSION PUBLIC HEARING MAY 11, 1983 7:16 P.M. Page 4 of 66

MICHAEL DARBY
an acre.

DIR. REIF
They have two basic problems.

CHM. LEINWAND
Understood. I mean you're not going to sell that parcel of land. You're going

to sell a developed parcel of land with the house. George.

DIR. REIF
They still have the two basic things. One is drainage. The drainage easement. And

the other is the length of the dead-end street. Now, the implication by the Commis-
sion at the earlier session of the Public Hearing was that the Commission was willing
to change. However, you've got to go and do that if you're going to.....if you want
to change it. You've got to change it. You can't waive it. I just want to make
that clear before we are through.

COMM. PASSANESI
Why couldn't the cul-de-sac be shortened in those last four lots? I mean subdivided

differently. The last six lots, subdivided differently?

DIR. REIF
It could be, but they still wouldn't be within the 800 feet.

COMM. PASSANESI
How much as we talking?

DIR. REIF
The dead-end would start here., Right?

PHILIP BAUER
I don't know.

CHM, LEINWAND
That's a question of interpretation whether you include that piece of Congdon Street
or not. It already exists. You are extending....

WILSON ALFORD
Qur interpretation would tend to be toward the fact that we would hope it would

start the beginning of where we are subdividing.

SECRETARY GIUFFRIDA
Assuming it's not there, then how long....

CHM, LEINWAND
How long is it from there?

DIR. RETF
Yes, take any point.

COMM. PASSANESI
No, not any point. Take that point right there.

WILSON ALFORD
Which one?
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CHM. LEINWAND
No.

COMM. SBALCIO
No, the entry into their street.

CHM. LEINWAND
Yes, go ahead.

WILSON ALFORD
Where do you want to measure to?

CHM. LEINWAND
Around...

COMM. PASSANESI
From the center of that, From the center of that cul-de-sac....

CHM. LEINWAND
All the way around the homse shoe.

WILSON ALFORD
It is 850 feet to the intersection which is here.

CHM, LEINWAND
Yes.

COMM. PASSANESI
From that.

WILSON ALFORD
From this point here to this point here is 850 feet. Tt is. about another 400 feet

up to the end of this cul-de-sac.

COMM. PASSANESI
pid you try to shorten that 400 foot length by bringing the cul-de-sac towards
the top of this sheet? I don't know what the orient....north I believe.

DIR., REIF
North is up the top.

COMM. PASSANESI )
Okay, and take those last.6 lots or & lots and subdivide them differently?

DIR. REIF
See, you're extending the street, as if the street were going some place. The big

big presentation last was showing why you couldn't. So he's asking why you can't
-move the cul-de-sac?

WILSON ALFORD
We can shorten the cul-de-sac to a locationm which is perhaps in here. We can shorten

it by a 100 feet.

COMM, PASSANESI
Go down a little bit more.
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WILSCON ALFORD
A...We would then not have the access off of that street.

DIR. REIF
You could have a lot here. If you don't have a street you could have a lot. Isn't

that what you're thinking about?

COMM. PASSANESI
I think you could work....

DIR. REIF
The other issue is whether associated with the length is whether or not there is

any prospect of extending the street through to the other side.

COMM. PASSANESI
So your application stands as it is, a preliminary status?

DIR. REIF
Well, you have the right to modify it. You got three choices. You can approve,

disapprove, or modify.

COMM. PASSANESI
Right. okay.

CHM. LEINWAND
In terms of the grades on that last piece?

COMM. PASSANESIT
I mean that's the way they came in. I don't think...We've been inclined to try to

help them redesign it. If that's the way they want it, then that's the way they're
making their application,

CHM. LEINWAND
0.k.

DIR. REIF
But that makes the length of their dead-end street worse.

COMM. PASSANESI
It sure does.

CHM. LEINWAND
Other questions? George, the drainage is the other issue?

DIR. REIF
ves. I don't know whether Public Works is....There probably is a solution, but

we got to have a solution.

PHILIP BAUER
He's got an outlet for it now.

DIR. REIF
0.k,

CHM. LEINWAND
That's....our subdivision approvals have always been pending approval of those kinds

of things from the staff level,
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PHILIP BAUER
There's alot of work to he dome on designing.

DIR. REIF
They're sort of a schematic tevel now. You've got to get some clue and you've

got to have a clue that the drainage is going to work. They want a ¢lue that
you're going to change the length of the dead-end street. And then after that,
there is alot of technical work to be done.

COMM, PASSANESI
Are you satisfied or Public Works satisfied with that right-of-way down through

there? For the sewer?

PHILIP BAUER
We have lots of those.

COMM. PASSANEST
I know you do, but are you satisfied with it?

PHILIP BAUER
Yes, That's the nearest outlet (inaudible)

COMM. PASSANESI
What do you do? Retain permission to travel over it?

DPIR. REIF
Did you see John Fisher's letter here?

COMM, PASSANESI
No.

DIR. REIF
You did not. You did not get a copy of....

CHM. LEINWAND
We've not gotten a copy of any letters or correspondence of this matter.

DIR. REIF
Okay.

CHM, LEINWAND
Are there other questions for the developer?

DIR. REIF
He's here tonight. Maybe he would like to speak.

CHM. LEINWAND
Well, we will give people a chance.

DIR. REIF
0. k.

CHM. LEINWAND
That's why we still have the Public Hearing.

DIR. REIF
Right.
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cuM. LEINWAND
If not, then thank you. Then, I will open it up to members of the Publie that

have anything to say about this proposal.

KENT SCULLY

My name is Kent Scully and I live at 346 Conglon Street. I think it's important to
consider the length of the dead-end road, first. T think that it was implied by
some Commissioners at the last meeting that there would mot be problem in accepting
a dead-end road iIn excess 800 feet. And I guess my first question to the Commission
that's in order is how that exception takes place. I've reviewed the subdivision
regulations and I don't see how it is possible to approve a special exception for

a dead-end road in excess of the 800 feet that you have in the regulations, unless
you amend the regulations. Is that true?

CHM. LETINWAND
That 1s exactly what we would have to do. That 1s what Ceorge was eluding to.

KENT SCULLY

So on the surface of the proposal, it clearly violates the existing regulations,

and you know I think that that's cause for rejection. The question as to where

the beginning of the dead-end road takes place is one that I think also has to

be addressed. Because if you say and it doesn't start...Lf it starts at the inter-
section of Congdon Road, Congdon Street and the new road, then you're indicating that
we can have future 800 foot or more dead-end roads off of 800 foot dead-end roads.

And if you would also be saying that other extensions from the north back to the south
is a different dead-end road so therefore, that could be 800 feet off of 800 feet and
we would end up with 1600 feet and another 400 feet on Congdon Road, now we have 2,000
feet of dead-end road. It has to be clarified. The ....another thing that has to

be considered and I requested a review of the file this morning. I have not seen
additional responses from the Public Works Department or the Water and Sewer Depart-
ment. The Water and Sewer Department indicated to you upon their initial review

that they did not have sufficient information to make comments. That the proposal

was incomplete. And it's my understanding that they have not submitted any additional
comments at this time. It's also important that even though the easement for storm
sewage may be satisfactory to Public Works, I have not seen that in writing, but it
may be. There are also discussing a sanitary sewer line through that same easement
and I don't think it's in Public Works jurisdiction to approve the sanltary sewer ease-
ment. Additionally, I think it's should be understood or it appears that those...
that the sewer line will be above the grade of some of those houses so therefore,
there's going to have to be provision for getting the sewage from the house up to

into the sewer line. You should also consider the -intersection of the new road

and Congdon Road and that's a very steep grade and it's a right angle. I don't know
if the Public Works Department or the Fire Department or the Police Department have
already commented on this, have already considered the difficulty of getting emergency
or maintenance type vehicles from Congdon Road onto the new road up in there to service
the area. I would be interested in seeing what the Fire Department would have to say
about getting a fire truck up there in any kind of decent response time. So again,

I think that the proposal as presented is incomplete. One comment on the drainage
issue, the representative from the Public Works Department has indicated that these
things can be resolved subsequent to the approval of the subdivision. And I would
reiterate in my position at your last Public Hearing is that I've seen these items

not be properly resolved after the approval of the subdivision, and I think in all

due respect to the citzens that are going to be involved next to this project, that

we have the opportunity to see the golution, before and have input into the solution,
before the Commission acts. Finally, as far as (inaudible, tape changed)

CHM. LEINWAND
Alright?
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CHM. LEINWAND
Alright, you're bhack on Kent.

KENT SCULLY
My property bounds the proposed subdivision on the westerly side and I indicated

that the developer has been nice enough to sit down with me and discuss the road

and indicate that there was...that they could make provisions in their plans to
either to make the road go northerly or southerly or whatever. Best suited to

my plans. Well, I didn't have any plans. Although, I've talked to an architect

and an engineering firm. I'm not in a position to develap any. They are indicating
that it's going to be quite a substantial undertaking for me to come up a road layout
to find out whether I should being going north or south. And I don't even want to
develop the property. So it's a costly undertaking. But, what I'd like to do is
indicate to you that there is a section in your regulations which pretty much
mandates anyone coming up with a subdivision application. Unfortunately I don't
have the...I have so many sections underxlined, I can't tell which one it 1s. But

it mandates somebody coming in with a subdivision application to provide for the
continuance of a terminated street if it was felt that terminated street was eventually
going to be continued. So if you people were to adopt or approve this subdivision,
as it's presented, then if I were to come in and say I've got eighteen acres up here.
I've got all kinds of frontage. 1I'd like to put one little building on there. You'd
really be mandated to turn around to me and say, well, that's very nice Mr. Scully,
and you can do that as soon as you put in your $200,000 road. That you're suppose

to be in because we've suited the needs of this particular development. And that's
what the regulation says. The regulation says that if I come in with a subdivision
application and there is a terminated street on my boundary, that I'm required to
complete the street. So I gueas my request would be that if you do accept or approve
this subdivision, that at least you put some sort of caveat in there that I don't have
to come in and complete the street. I don't see how in all honesty, you can expect
to put that burden imwmy lap. I really have to question the legality of that action.
If the City feels that the development is so important as it's designed or the continua-
tion is so important, then I would be perfectly willing to sit down with the City

and discuss the City's continuation of the street and where they want to put it.

And we'll discuss when you want to start construction. But I don't think that I
should be saddled with the responsibility of providing that street either for that
developer or for the City if I have no intention of doing anything with my property.
Or that my heirs should be saddled with that responsibility if they want to do some-
thing in the future. Is there any questions that I can...or is that not appropriate?

CHM. LEINWAND

No, it is entirely appropriate., Are there questions? George, do you want to
speak to that last point that Kent made? I mean is he saddled with it or are we
not really sharing that responsibility between two abutting landowners? One whe
wants to develop now and one who doesn't want to develop now.

DIR. REIF

The requirement is to arrange the subdivision as they've done so that the street
could be extended in the future. Kent, obviously read it to imply that he would
have to pay for a street. I would certainly not see that to be the case.

KENT SCULLY
It is part of the regulations, though George.

DIR. RETIF
I'm just saying, I agree that you've read it that way. I just want...I don't want
to get into a hassle. Let me point ocut one thing that they could have done differently,
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DIR, REIF (Continued from Page 10)
then they're doing him a favor.

KENT SCULLY
Also if the City of Middletown and its Planning Commission wants that road extended

that way.

DIR. REIF
Yes.

KENT SCULLY
Then, it should be up to the City of Middletown and the Planning Commission to

extend the road.

DIR. REIF
You mean pay for it. I agree with that. I'm not.....

KENT SCULLY
Instead of making me pay for it.

DIR. REIF
I agree. I don't see any,so far that they are interested it that,

CHM. LEINWAND
Are there other questions for Mr. Scully? If not is there anyone else who wishes

to speak to this matter? John. Excuse me John, while you're getting yourself set
there. For the benefit of the Commission, we've got a memo from the Water and Sewer
Department that says, '"Revised plot plan received 5/10/83., Insufficient time for
review." And from Sal Fazzino, Public Works Director, "Thig office received a copy
of the above referenced map of 4/10/83 and has not been able to" I assume that
means 5/10/83. ' review it to date." Kent, as you're well aware, there is no way
we are going to make any decision until we have that kind of input, That goes in
the file. John I'm sorry.

JOHN FISHER

My name is John Fisher. My home is located at 75 Cynthia Lane. It's one of six
single family dwellings that is on the eastern boundary of the proposed development.
I wrote a letter to the Commission to express my concerns about drainage and to tell
you about the experience that I had in the years that I have lived on Cynthia Lane.

Would you like me to read this letter or....

DIR. REIF
It's probably the best bet.

CHM. LEINWAND
The alternative 1s for me to read it.

Laughter

JOHN FISHER
0.k. John Fisher's letter enclosed and becémes page 11A of this transcript.
If you have any questions concerning the drainage that I'm aware of, I'1l gladly

answer 1it.

CHM. LEINWAND
Thank you, John.
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DIR. REIF {(Continued from Pdage 9)

that they didn't do. They could have,..talking about pulling this cul-de-sac

back and having some lots here. They could have pulled the cul-de-sac here and
have lots here and had a house built here. And that would block presumably be-
cause no one would want to take the house out of there for the extension of the
street, They didn't do that. So I think they are following the regulations by
making it possible in the future to extend that street. Another way would be to
eliminate this cul-de-~sac and have some lots here and a house here, and leave

this the way they have it. And let some worry in the future about building a
street here regardless of how difficult it might be on what appears to be a public
right-of-way. I don't think anybody disagrees whether or not you can actually
build a street there. On the tax accessor's records, they do show a right-of-way.
It might have to be a tunnel or someéthing like that. But that would solve the
problem in the subdivision regulations. That would be a way to get to extend that
street in the future. They could eliminate that, then you'd be out of the picture.

CHM. LEINWAND
Are there other questions from Kent? Go ahead.

KENT SCULLY
Getting back to George's point. They can't dp that unless you amend the regula-
tions that says you have an 800 foot dead-end road.

DIR. REIF
Right. There's no way they can do any of this unless the regulations are amended.

CHM, LEINWAND
0.k.

DIR. REIF
They don't have to have this. They do not have to have that.

KENT SCULLY

The regulation that I'm talking about is under C section 1C, item e, 'Where ever
exists a dedicated or platted half-street or alley adjacent to the tract to be
subdivided, the other half shall be platted." So I guess whatever I do, IL'll have
to plat that other half of that street. ' ‘

DIR. REIF

An example of an application of that proposal where there is already on maps a
right-of-way. This would not.- They could eliminate Kent's concern by not having
that stub of a street. And before they're through and if you want to go along
with that, that's probably the way it's going to be.

CHM. LEINWAND
0.k,

DIR. REIF
Somebody in the future can worry about hacking out the rock. (inaudible, multiple

speakers)

CHM. LEINWAND
0. k.

DIR. REIF
Let me pick that up again., If the adjoining landowner, Mr. Scully, wanted to develop

then they would have been doing him a favor, the way they have it., But if he doesn't
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May &4, 1983
Planning and Zoning Office
Municipal Building
tdddletown, Ct,
Re: Home construction, Congdon Street,
Dear Sir:

¥ay I comment about the exsisting drainage problems in the area off
Congdon Street where home construction is planned,

My home is located at 75 Cynthia lane, the last single fanmily dwelling
on the west side of Cynthia Lane, Adjacent to my property is the Juail Run
Condo's. West of my property line is where construction is planned,

Tt was mandated when the homes on the west side of Cynthia Lane were
build that there be an open drainage ditch on the west side boundry line,
for surface water run off. The surface water travels north and the drainage
ditch ends at the northwest corner of my property. At this point there is an
underground pipe to a stormsewer on Cynthia Lane.

In the many years that I have lived here this drainage ditch and pipe
have always been problematic, When heavy rain occurs the underground pire
cannot handle the run off. The water backs up and overflows the ditch,

Luckily for me this overflow takes a course away from my home and onto.the

Juail Run open space property and flows down to Cynthia lLane,
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At least four times a year I must clean the ditch area around the pipe
of slit, mud and other debris. I remove many wheelbarrow loads each time,
1f this is not done, the mud will plug up the pipe and the water will not
drain, I have also had the Public Works Dept. clean the pipe in the past.
I bring this to your attention not in oppistion to planned home construction
but to emphasize that there is a drainage problem in the area, and that you

give this problem your utmost consideration,

/
John P Fisher
75 Cynthia Lane
liiddletown, Ct.
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COMM. PASSANESL
Will you go up there Mr. Fisher and show us on the map where your problem is?

JOHN FISHER
This is my home here. Here.

CcoMM. PASSANESI
Okay.

JOHN FISHER

This is my home here. The drainage, open drainage ditch flows along here to a
pipe and then travels east to Cynthia Lane. This open ditch through erosion and
seepage (inaudible) and the mud travels down to block this pipe. I think the
pipe itself is not of a large enough diameter to carry the water dowm.

COMM. PASSANESI
Does it have any open end? It doesn't connect to anything. It's an open end

and then flows down to Quail Run property.

DIR. REIF
Can we find out while John's up there whether or not the lines have drawn

are on the neighbor's property?
(inaudible, too far from microphone)

DIR, REIF
Is that your neighbor's property?

JOHN FISHER
Her house has been for sale for some time. It looks like it's through her present

driveway which borders my property.

DIR. REIF
And it says, as far as I understand, they're thinking about buying that house.

JOHN FISHER
I also recelved a letter from the construction company about (inaudible)

CHM. LEINWAND
O.k. Can we be assured that John's letter will be xeroed and sent to 84l Fazzino

and that Sal comments to the Commission in two weeks address in addition to everything
else that we wants to talk about, Mr. Fisher's concerns?

PHILIP BAUER
(inaudible) solve all the problems with the drainage.

CHM., LEINWAND
I'm not asking you to solve all of them, but this Commission wants to know that

either Mr. Fisher's concerns can be ameliorated,

PHILIP BAUER
Concerns, yes.

CHM. LEINWAND
That's all T want. I want to see that the Public Works Department's response

addressed the concerns that we just heard. Tell me whether or not it can be
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CHM. LEINWAND (Continued from Page 12)
improved or whatnot. And what we want to impose upon the developer to improve
that situation.

PHILIP BAUER
Yes, we can do that.

DIR. REIF
Let me point out one thing. Ironically within the thirty days provided by law,
you could have another Public Hearing. You could contime this one more time.

CHM. LEINWAND
We understand that. I don't believe the Commission is inclined to do that.

DIR. REIF
0. k.

CHM. LEINWAND
While the developer is still here. John anything else?

JOHN FISHER
No.

CHM. LEINWAND
Fine. 1Is there anyone else from the Public that wishes to speak to this? Leon,

perhaps,you can answer my question and then talk about other things. It seems to
me that there are two key issues here that we've got to deal with. One is that 800
foot issue., George, where are we...where are you on that? Hard and fast, let's
keep the 800 feet and i1f so why? What planning type of things should we take

into account? I ask you that first because I would like to know why the developer
doesn't think about some other possibilities.

DIR. RETF

O.k. First of all, as long as there is some prospect some time in the future
connecting the two parts of Congdon Street, I don't really see any problem. You
know, it really doesn't matter if it's 800 feet or....

CHM. LEINWAND
In this particular case.

DIR. REIF
Yes.

CHM. LEINWAND
But in general....

DIR. REIF
In general, I do. I don't really care to have 800 feet. You know, I think that's

probably ample. - But....

CIM. LEINWAND
But why is that? What's wrong with 800 feet, 800 foot dead-ends?

DIR. REIF
It creates possible problems for safety. There are many places here in Middletowm
and all you have to do 1s In your mind or in reality, see a fire in one of those
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DIR. REIF {(Continued from Page 13)

places where there is only one way to get in and out. And the congestion that
occurs when there's a fire. It just takes one vehicle and the fire trucks can't
get in. Now, you can say well you can do that if you have two or ten ways to get
in, i1t's possible. But that's the basic reason for having more ways to get in
an area than just one. It's a Public safety issue.

CHM. LEINWARD

Mike, maybe you and Skip can address....Why not run a loop road rather than the

U. Why don't you come in and essentially come back around in the loop? I mean
you can run on grade and opposed to coming up those last 40 feet, You essentially

come around I don't know 170 or something like that.

MICHAEL DARBY

We certainly if we could have done that, we would have done something like that

and tried to avoid this whole question of whether we could go 800 feet or not. We're
not...we don't enjoy being in the position of having to ask the Board to either
change the regulations or give us some sort of a waiver. I think that's clearly a

function of topography, though isn't it Skip?

WILSON ALFORD

Any loop street that you have would have to generally run if not in the right—of -

way of Congdon Street...you know generally in this area here. Probably as the same as
I pointed out in the other meeting where to get a reasonable grade of 10 percent

grade to connect it here is virtually possible. It's not possible, it's very practical
because of the fifty or fifty-five foot that we had to connect it. :

CHM. LEINWAND
I guess that....Just tell me what's impossible? What you lose? If the Commission

is going to deal with this, if you come here and we come closer up here and cut
back into widen some of these and then come around this way, you know, where you've
got much better grade. T mean it isn't a nice clean circle, but...(inaudible,
multiple speakers).

WILSON ALFCRD
Ten lots in the project, basically.

Laughter

CHM. LEINWAND
That's what it come out to? It can be done but it's ten lots or eleven lots
and not twenty. I'm asking the question because I want to know what the pros and

cons are to changing the 1200 are. Eight hundred are.

WILSON ALFORD
Again, my comment would be well aware that this selection of design has created

a problem here and we wouldn't have selected it if we thought we could of made it

go with any other type of design, and get the requisite number of lots that we needed
to make it go. We certainly....we could stop it up at the top there and just have

a far lesser number of lots. But again, it just won't work for us that way. It would
given the geography we have, this is the way we had to go.

CHM. LEINWAND
Olk‘

PHILIP BAUER
Are they going to buy that house?
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WILSON ALFORD
Yes.

CHM. LEINWAND
Yes they are.

WILSON ALFORD
We as an indication of just how....

PHILIL BAUER
Why don't you make you entrance where the house is? Off of Cynthia Lane.

DIR. REIF
That's an idea.

CHM. LEINWAND
Doesn't that....

WILSON ALFORD
It doesn't change a heck of a lot.

CHM, LEINWAND
You lose:one...

DIR. REIF
It certainly cut down....

CHM. LEINWAND
You lose one lot, but you come in and you have...you don't have dead-end.....

No? I don't want...

WILSON ALFORD '
By the way we sealed the deal on this house this afternoon, so when you start talking

about that house. We may...1lf we seem a little i1l prepared, we are on that one.

CHM., LEINWAND
What happens if you come in....

DIR. REIF ,
They may have a new plan there.

WILSON ALFORD
That was considered.

CHM. LEINWAND
I'm sure.

WILSCN ALFORD
But I don't know if we can make it 10 percent grade.

CHM. LEINWAND
On that...going through there.

WILSON ALFORD
Through that way, yes.



PLANNING AND ZONING COMMISSION PUBLIC HEARING MAY 11, 1983 7:16 P.M. Page 16 of 66

PHILIP BAUER
I think you probahly just ahout....

CHM, LEINWAND
I know they are. I know that's why there's a drainage problem along the back.

0.k.

WILSON ALFORD
I don't think we can give you a solvent answer on that. It's an interesting suggestion,

but we didn't know we had the house until day. So we're sort of...we bought that
soley to remedy our drainage and sewage problem.

CHM. LEINWAND
0.k.

WILSON ALFORD
A...

CHM. LEINWAND
Other questions from members of the Commission? We generally in a Public Hearing

give the proponent one final shot.

WILSON ALFORD
I was hoping vou would. We've been taking a few shots over the last couple weeks.

I just would like to point out to the Commission tonight just a couple of good things
about the project. We think it's an attractive project. The area up there is zoned
R-1l, and we're well within those density requirements. It fills a need that Middle-
town 1s feeling and is going to feel to continue and that 1s a need for moderate
single family housing. It's near by to a school. It's near commercial centers,

and this area is designated on your Comprehensive Development Plan for residential
housing. We think this is the logical development and it fits very well within

that scheme. As far as the safety aspects of this plan, we have had heard from

the Police and Fire Departments I believe, and they have indicated that there are

no problems at this point. We don't think that there are any legitimate traffic
concerns ocut here., This is a very low density development. It's certainly a much
more attractive development then something as P.R.D.'s or some other alternative
source up there, and we'd like to go through with this one.

CHM. LEINWAND
That's a straw man if I've heard it.

WILSON ALFORD
AL,

CHM, LEINWAND
Sorry, I couldn't resist.

WILSON ALFORD

Just in response to a few of the questions that were raised tonight; and as far

as the dead-end road issue, The...from everything I can discern from the comments
tonight, it appears that an amendment is the way that you would have to go at this
point in order to approve this type of arrangement we have with the dead-end road
considered 1200 feet long here, This is certainly something that is the length
considered in many other Towns and I think 800 in about as short as I've ever seen,
And T think the reason it was 800 is many moons ago when this was instituted was
for fire safety reasons. And I don't believe well, those are still concerns, I
don't think the difference 800 and 1200 or 1400 or whatever you would chose to make
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WILSON ALFORD (Continued from Page 16)

the length of the road that it is a legitimate concern anymore. The...I would

also like to suggest a couple of other proposals that this....your regulations

state that you do not want to run into or you cannot have a dead-end road over

800 feet, Our view point of these roads is that these roads are temporary cul-de-sacs.
We could reserve property on either side of them. We didn't build a lot at the end

of either of these cul-de-sacs and 1t 1s our hope that in accordance with the City's
Comprehensive Plan that eventually the lots around this area will be developed and
these streets will be hooked up. And viewing them as temporary cul-de-sacs at this
point may be bring you within the lever of your regulations. The other point that

was brought up tonight was that while at this point thene are no plans to develop the
area around that around cur development. I think this is simple case of us being
there first, I think residential areas is a logical development in that area eventually
and the fact that at this point in time, there are no plans to be developed for it

to be developed as such, do not preclude that. And this Board or this Commission

has to take that view point in mind. As far as our road putting an sort of imposition
on neighboring landowners to build a road or demanding some sort of financial hardship
on their part, I really don't read your regulations as imposing anything of the sort
on anyone else. And I don't and I'm not sure how to respond to that other than, I
think trust the Commission enought not to make someone build a road up there for

no reason, If I would expect that if there was developed residentially, he might....
a landowner might have to comnect that road. Other than that, Mr. Fisher brought

some very serilous considerations up. We certainly can state unequivocally that we

had nothing to do with the drainage problems up until now. And it is our hope that

if we design a good drainage system up there that perhaps we can elevate some of

his problems. John, do you think...is that a falr statement?

JOHN

I think that the drainage system of the recad show intercept the uphill water coming
down the slope into that open soil now. Further, we hope that we might be able to
work out something with Mr. Fisher to use the pipe that exists on his property and
improve 1t so it wouldn't need the constant care of cleaning it.

WILSON ALFORD

So that's the final point I wanted to bring up. I would just like to say that at
this point, we tried to cooperate with everything that the Commission and the De-
partments have suggested. We will continue to do so, and we would ask the Commission
to grant us preliminary approval 1If they can, recognizing that you got a problem
with this and we have a problem with this dead-end road situation; but we would like
to work with the Commission to elevate this problem in any way we can with the same
enthusiasm that we have remedied everything else thdat I think you have suggested.

CHM. LEINWAND

Thank you. Any other questions from members of the Commission? If not then we
will close the Public Hearing on that particular matter. That takes us to Item
2.2, Mr., Secretary. '

SECRETARY GIUFFRIDA
2.1

CHM, LEINWAND
Sorry, 2.1

SECRETARY GIUFFRIDA
Ttem 2.1 Proposed Special Exception for a home occupation, applicant/agent, PROPOSED S.E.
Eleanore Milardo, R.N.M.A, located at 112 Sisk Street HOME OCCUPATION

(Also see Page 25) E. MILARDO
112 SISK ST.

SE83-6
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ciM, LEINYAND
Is Mrs. Milardo here? Let me apologize for the fact that the last meeting went

so late that you needed to leave. Now is your shot. Your name and what your
requesting, please.

ELEANORE MILARDO
My name is Eleanore Milardo and I'm a nurse practitioner, and I would like to

apply for the exception to have my office In my home.

CHM, LEINWAND
Your received the application form. This came about because I saw the advertising

in the newspaper.

ELEANORE MILARDO
Yes.

CHM. LEINWAND
And I looked at it and I said that seems like a home cccupation and I never saw

it here. I asked the Building Inspector to look into it, and the next thing was
Mrs. Milardo's request. This is one person at a time comes.

ELEANORE MILARDO
Yes, I usually see patients for an hour, each patient is for one hour.

CHM, LEINWAND
And how much of your house do you use for this?

ELEANORE MILARDO
Just one room.

CHM, LEINWAND
Is there a sign outside or any of that stuff?

ELEANORE MILARDO
Well, I have a small professional sign.

CHM. LEINWAND
Questions from members of the Commission?

COMM, PASSANESI
Is this a seven day a week operation?

ELEANORE MILARDO
No. As a matter of faet, it's only one day a week. I have an office in Kensington.

I've been in practice for three and half years, and I see my patients there mostly.

I only see patients though three days a week all total. And I am now seeing...I would
like to see them one day a week in Middletown. I actually been requested by patients
to open an office in Middletown. That's the reason why....

COMM. PASSANESI
Does that include Saturdays and Sundays?

ELEANORE MILARDO
No. Well, I only see patients in Middletowm on Friday.

CHM. LEINWAND
Do you see this as temporary use of the home, and at some point opening a separate
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CHM. LEINWAND (Continued fwom Page 18)
office or is it the one day a week kind of thing?

ELEANORE MILARDO
No, T would prefer if I'm going to be open in Middletown to have it in my home,

CHM. LEINWAND
0.k, Other questions?

DIR. REIF
It might be useful for the Commission just to go down through some of the items
you've answered on our application. They don't have the benefit. You probably

don't remember what you....you may not remember.

CHM. LEINWAND
I believe it was distributed as item 6.6 in your last packet.

DIR. REIF
Oh, good. I take exception to that.

CHM. LEINWAND

Clinical counseling, method of operation, interview, office use only, no materials,

ne storage of materials, one room, description office, 100 sq. ft., no structure

or exterioral alterations, no mechnical or electrical equipment, no person employed.
Will clients come to the home? Yes. How many at a time? One. Signs, yes. One
square foot. Number of parking spaces at lot 2, no commercial vehicles, no heavy

truck equipment. It seems to me pretty straight forward. Other questions or comments?

DIR. REIF
1'd say home occupation in an R-1 zone which requires the granting by the Commission

of a special exception.

CHM, LEINWAND
Comm, Gionfriddo

COMM. GIONFRIDDO
I move to put this on the agenda under new business.

COMM. PATTAVINA
I second it.

CHM. LEINWAND

Moved by Comm. Glonfriddo, seconded by Comm. Pattavina that we deal with this
tonight, later on, under new business, 'You can take from that the sense is that
we wanted to go through the procedure that we think that everyone that has a home
occupation should come here, We need to know that it is not intrusionary on the
neighborhoed. I don't believe there is any problem with this being approved later
this evening.

ELEANORE MILARDO
Thank you.

CoMM. SBALCIO
Would it be a hardship not to have a sign?
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DIR. REIF
Now, under the regulations, they are entitled to have a sign.

COoMM. SBALCIO
One foot....

CHM. LEINWAND
One square foot is awfully.....professional shingle,

ELEANORE MILARDO
Very small professional sign.

DIR. REIF
They're entitled to something more. They're entitled to the same size sign that

every residential unit is entitled to.

CHM, LEINWAND
Didn't we talk about that on the corner of Grand Street and High Street?

DIR. REIF
Right,

COMM. SBALCIO
That's a R=3 zone.,....

Laughter

CHM. LEINWAND
Sorry.

COMM, SBALCIO
and it had to he granted.

CHM. LEINWAND
Yes. Anything else? It's been moved and seconded that we place this under new

business later this evening as 6.2, Any further discussion?

DIR. REIF
She is entitled to two square feet,

CHM. LEINWAND . :
All those in favor of putting in on the agenda, please signify by saying aye.

ALL COMMISSIONERS
Aye.

CHM. LEINWAND
Opposed Nay. Fine thank you. 6.2 Mr. Secretary if you would move to 2.2
Oh, yes, 0.k, Let the record show that Comm. Giuffrida will be disqualifying himself

on item 2,2 which is the:

Item 2.2 Proposed 3 lot subdivision, Newfield Street, applicant/agent, PROPOSED 3 LOT

Michael R. and Janice M. Augeri, I-2 Zone, SUBDIVISION
NEWFIELD ST.
The record could also show that at this point with the departure MICHAEL & JANICE

of Comm. Giuffrida, Comm. Garafalo is seated in his place. Gentlemen, AUGERI S$83-7
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MICHAEL AUGERL

My name is Michael Augeri and I live at 625 Ridgewood Road, Middlietown, and

this is my surveyor Ted Jackowiak. I have eight acres of land on Newfield Street
and I would like to subdivide them iInto three lots so I can build a new building
on lot number 2,

THEDODORE JACKOWIAK
Mr. Augeri has all the required:. fpontage...

CHM. LEINWAND
Ted, 1if you could just for the record identify yourself.

THEODORE JACKOWIAK
My name is Ted Jackowiak and I am the author of this plan. Mr. Augeri has approximately

eight acres just slightly more than eight acres of land on Newfield Street. COCne
parcel of it which is an auto dealership, Town and Country Motor Sales. And he
proposes to break this piece of property this eight acres into three lots. One that
would encompass the existing auto sales and two other lots that of one 2.38 acres and
one of 2.34 acres. We have the required frontage and the required area. There is no
wetlands on this property. We're not in the flood plain. And I...it's relatively
flat. And the State Highway Department has a drainage right-of-way that runs along
the southerly border of this property all the way to the railroad tracks where it
runs underneath and dribbles off into the wetlands area there. 8o I do not see any
problem with drainage, although there is a piece of...there is a pipe that drains
across the rear of this property to that drainage ditch that the State Highway has

a right-of-way over.

CHM. LEINWAND
How many durb cuts do you have at the present dealership?

MICHAEL AUGERI
One.

CHM. LEINWAND
Just the one that 1s shown here on the side?

MICHAEL AUGERI
Yes.

CHM. LEINWAND
And the new proposed and you would figure...

MICHAEL AUGERI
We would put it right in this, just another one curb cut right between the lot
2 and lot 3. Just two curb cuts in the whole front of 650 foot run. That's what

we would do.

CHM. LEINWAND
Fine. Questions from members of the Commission?

COMM, PASSANESI
What are you going to do with the storm water?

THEODORE JACKOWIAK

Right now, all the storm water drainage to the rear of this property down past
Concored Steel, down along the Portland Chemical Works, and it runs underneath
the railroad tracks out into the swamp there,
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COMM, PASSANESI
You're going to pave the area?

THEODORE JACKOWIAK
I don't know how much. I'm not aware of what plans what future plans are. I assume

somthing will be paved and there will be some gravel parking lots. There will be
some paving.

DIR. REIF
Obviously, you're going to have a building and a paved area for cars.

MICHAEL AUGERI
Yes.

DIR. REIF
Not unlike the one you have now. Right?

MICHAEL AUGERI
Right, yes, there would be.

COMM. PASSANESI
What are you going to do with the storm drainage?

THEODORE JACKOWIAK
The storm drainage will run off of this property into drainage ditch that the

State of Connecticut has a right-of-way over and where the water runs now.

DIR. REIF
And you happen to have a map showing where all the wetlands are and where all

the things can drain., Right?

THEQODORE JACKOWIAK
Yes,

DIR. REIF -
You may want to step up there and point it all out.

COMM. PASSANESI
Have you got any right te hook into that State...?

THEOCDORE JACKOWIAK
It's not piped back there very far.

COMM., PASSANESI
But there's a drainage......

THEODORE JACKOWIAK

It's a ditch and the water....and it's always drained there as far as I know.

And here is the property right here. It Is the exisiting building. George Lupien
has property right here. And this lot show wet lines right here. The drainage

in question....property. And the drainage ditch runs right along here, and straight
back to the Rallroad property, goes under the railroad righ-of-way here, and off

in that direction. George Lupien has a piece of property down here and he's draining
right across here, There's a drainage pipe here and it drains across here and over
here into this drainage ditech and goes out,

COMM PASSANESI
Is it deep enough so they can pave the area and drain in there?
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THEODORE JACKOWIAK
Right now the ditch is a little overgrown, but I had talked to both owners. They
would agree to let.....to have a drainage ditch lower and cleaned out. It's to their

interests too.

COMM. PASSANEST
You'd be looking at that anyhow, wouldn't you?

PHILIP BAUER
Well, on the site plan review.

COMM. PASSANESI
Yes.

PHILIP BAUER
Site plan.

DIR. REIF
We're at the subdivision level right now. We're not at the site plan.

THEODORE JACKOWIAK
I don't see any problems with drainage on this property. It's always drained there

and there is no problem with water.

CHM. LEINWAND :
Other questions? If not, thank you. Are there members of ithe Public that wish

to speak to this particular proposal? Nothing like a Planning and Zoning Hearing
to bring neighbors together is there? Mr. Lupien.

GEORGE LUPIEN

Well, I'm not opposed to Mr. Augeri's development there. It's just a few questions
that I'd like to have answered. He wants some lots, sub lot divisions, and of course
that means he's going to put up a separate building. It's a separate piece of parcel,
separtate taxable accessed type building. What type of business is he going to run
there?

CHM. LEINWAND
We've been led to believe that it's another dealership.

GEORGE LUPIEN
Well, I was led to believe it was going to be a body and paint shop.

DIR. REIF
May I answer that?

CHM. LEINWAND
Go ahead.

DIR. REIF
He's obligated to...He's limited to whatever is permitted in that zone.

GEORGE LUPIEN
Yes, I just want to know because my property adjoins his right next door.

DIR. REIF
You're in the same zone I think.
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GEORGE LUPIEN 7
Yes. We're in an I-2 zone. From what I understand and in order to operate a

body and paint shop which is going to invite the Public, this is not....I realize
at the present time he operates a body and paint shop for the sale of his new cars
which is under warranty. But now when we're getting involved in inviting other
people to come in there and have their cars repaired in the body and paint shop,
then you're dealing with an I-1 zone, type arrangement. As I correct?

DIR. REIF
Irregardless, you can only put in what is permitted in that zone.

GEORGE LUPIEN
Right. But you see the thing that I want to know is that...otherwise, 1s this going

to be a special exception or is this going to be.....

CHM. LEINWAND
George, it's a legitimate questions, except they're not germane to what we're talk-

ing about now.

GEORGE LUPIEN
Yes.

CHM. LEINWAND
We're talking about cutting up a plece of land, simply subdividing it.

GEORGE LUPIEN
I have no problem....

CHM. LEINWAND
It's an I-2 zone, and the assumption is that Mr. Augeri can do nothing but.....

GEORGE LUPLEN
I-27

CHM. LEINWAND

Correct. Can do nothing but what is allowed in an I-2 zone unless he comes here
and we go through the Public Hearing process. Now, I haven't looked at my Code

in terms of whether a body and paint shops are allowed in an I-1 or and I-2. But
if what you're talking about is not allowed in an I-2 Zone, it can't be done there,
unless he comes back and asks for a special exception. And 1it's legal to grant the
special exception for that.

DIR. REIF
You'd have to change the text of the Code.

CHM. LEINWAND
Correct.

DIR. REIF
Yes.

CHM. LEINWAND
You had a couple of other questions.

GEORGE LUPIEN
In regard to the water runoff, There has never been any problem with the water

runoff. It's the natural of water, so there is no problem there. Even with the
extreme amount of water that we've had, even on property as you're well aware, I've
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GEORGE LUPIEN (Continued from Page 24)

developed property there, and I have two other buildings that are going up. And

of course, it's zoned I-2 and of course, I have a number of people who are interested
in leasing space from me there, But, I was just conecerned as to you know, the rumors
that I've heard that, you know, I would just like to know just exactly what's going
on because I feel that it would be for the benefit of both of us that if he does
decide to want to go through with a body and paint shop that of course, the same

rule applied to my property, right next door. That's what I'm concerned with.

CHM. LEINWAND
If the zone...If the Code had to be changed to accommodate something that he wanted
to put in, obviocusly it would also pertain to your land.

GEORGE LUPIEN
0.k., thank you.

CHM. LEINWAND
Thank you. Anyone else wishing to speak to this particular matter? If not, let me
go back and correct an oversight. I did not give the Public a chance to address
themselves to 2,1. We were so quick to put it under new business. But it there
is anyone who wishes to speak to the proposed special exception on PROPOSED HOME OC-
the home occupation for Mrs. Milardo, I would welcome your comments CUPATION 112 SISK ST
now. Comm. Loffredo E. MILARDO

SE83-6
CoMM. LOFFREDO
Since you raised it, I just want to have something corrected. If I read the regula-
tions and maybe I'm misreading something and I'd like to have it corrected if I am.
On Page 10 of the regulations, it talks about limitations on permitted home occupa-
tions. That!s under the....is that what we're dealing with this particular permit

process here?

DIR. REIF
Yes. It also shows up again, that same information, in the Section 44. And we

can find it in 44 probably.....

CHM. LEINWAND
Can we hold this for discussion under new business?

COMM. LOFFREDO

0.k., since you've raised this, I just want to know that...I had asked that question
earlier and you tell me it was a special exception situation and really I just want
to get that clariffed since you've raised it.

DIR. REIF
If you took at Page 122, item 60.02,31, home occupation. Right above bustop passenger

shelter....

CcoMM, LOFFREDO
Agdin, will you cite that for me?

DIR. REIF
Page 122, item 60.02.31, home occupation. It's,......

CcOMM. LOFFREDO
Is an R~1 or TD?

DIR. REIF
Yes, an R-1 or TD. Yes, that's where it's allowed. A home occupation in either of
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DIR. REIF (Continued from Page 25)
those zones requires a special exception, Now, to get down to the detail, I'm sorry

I don't see the reference to the item 44.0 something which I hope is in there,

PHILIP BAUER
Page 99.

DIR. REIF
Very good Phil, He's been studying the Code.

CHM. LEINWAND
I don't see it on 99.

DIR. REIF
I don't see it on 99, either.

COMM. LOFFREDO
It's not on page 99.

CHM. LEINWAND
In our Code, it's somewhat muddled. You go from 44.08.30 into 44....0.k., there'sa

a line missing.,....

DIR. REIF
There's a line missing, right.

CiM. LEINWAND
in this Code. It's beginning to drive me bananas.

DIR. REIF
Can we deal with this under new business?

COMM, LOFFREDO
Fine, I just wanted to get a clarification as you raised it.

CHM. LEINWAND
0.k, There being no one to address either of those two matters beyond the proponent,
then let's go to item 2.3 which is the:

Item 2.3 Proposed resubdivision, lots 2 and 3, of Peter J, and Theresa Czaja, PROPOSED
located on Laurel Grove Road and Brush Hill Road. Applicant/agent SUBDIVISION

David A. Bascom. L.S. LAUREL GROVE
RD. ESTATE
Gentlemen. OF PETER &
THERESA
WALTER KUSAK CZAJA, 583-6

Gentlemen, Good Evening. My name is Walter Kusak. I'm an attorney with

an office in Wallingford. I represent the Estate of Peter and Theresa
Czaja., Seated next to me on my right 1s Peter Czaja who is the executor

of both his parénts' estates, and next to Mr. Czaja is Daivd Bascom, the
surveyor, who has drawm up the plans which is in front of this Board to-
night. Basically, we are asking for a division of property of which pre-
sently exisits. Mr. and Mrs., Czaja purchased the property which is shown
as lot 1, 2, 3, and also shown as property of Joseph and Madelyn Combe, which
is on the corner of Laurel Grove Road and Brush Hill Road. They purchased
this property im 1947. In 1977, they conveyed the property to Mr. and Mrs.
Combe on the corner of Laurel Grove Road and Brush Hill Road. That was one
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WALTER KUSAK. (Continued from Page 26)

cut out of the original property. In 1977 or 1980 rather they decided to

convey another parcel of property which is shown as lot number 1. Sub-

division approval was obtained for that conveyance leaving three parcels.

Presently, there is a house on lot number 2 which was the residence of Mr.

and Mrs. Czaja. It has been there for quite a few years. Mr. Czaja has a

purchaser for that property, and of course, that purchase shall be subject to
approval of this Commission. What we would like to do is to establish new

boundary lines. I do not see any problem or there is none aware to me as far

as any required square footage, as far as any frontage, or anything of that sort.

The present dwelling is serviced by City Sewer. There is a new water line which

has been put in. It has not been connected by the City of Middletown. It's my
understanding that this will be done this Friday. So what we are asking is to be
able to convey lot 2 to the new purchaser. Mr. Czaja, himself, resides in the Boston
area. MHe does not desire to be an absentee landlord. And there is an existing house
there,

CHM. LEINWAND
And lot 2 is done and situated that you leave a 100 feet of frontage on both the
north and south? Right?

WALTER KUSAK
Yes. That's correct,

CHM. LEINWAND
Comments or questions from members of the Commission?

DIR. REIF
They've shown it on the drawing, showing the wetlands, the back part is in the
wetlands, but most of it's out. It's rather straight forward.

CHM. LEINWAND
I would think so. Thank you.

WALTER KISAK
Thank you.

CHM. LEINWAND
Members of the Public wishing to speak to this resudivision? Fine, if not, let's
go to 2.4.

Ttem 2.4 Proposed text changes to the Zoning Code conerning: PROPOSED ZONING
(A) buffer areas; (b) side yard set backs at corner lots; TEXT AMENDMENTS
(¢) dirve-up service windows for fast food restaurants and BURGER-KING
(d) specific special exception conditions for drive-up service yASHINGTON ST. &
windows for fast food restaurant and an application for a PLAZA DRIVE
Special Exception to permit a drive-up window at the pro- 783-3, 783-6
posed Burger-King Restaurant to be located on Washington 783-4 SE82-2

Street (rte. 66) at Plaza Drive. Applicant/Agent P.F.
Karpel, Attorney for DaSilva Associates Management Corp.
of Ansonia.

Attorney Kavpel, let me just remind members of the Public that the Commission

decided two .weeks ago the easiest way to handle this despite the fact they are
separate issues is they all relate to the same matter; and we will be talking

about all of them and we'll continue the Public Hearing in that fashion. So

that anyone who wishes to speak can speak to any or all of these particular proposals.
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CHM, LEINWAND (continued from page 27)
Thank you,

PHILIP KARPEL
Thank you Steve. Members of the Commission and members of the staff, my name

is Philip Karpel and I'm an attorney. I'm a resident of the Westfield area of
Middletown., I practice law at 55 High Street in Middletown as principal in the Law
Firm of Dzialo, Pickett, and Allen. And I'm here this evening representing DaSilva
Associates. With me and seated to my immediate is Al DaSilva, a principal of DaSilva
Associates and Mike Zukowski of Purcell Associates who's the engineer on the project.
I'm sorry I mispronounced Mike's last name. They knew it and I didn't. Mike Zukowski.
I'd 1ike to go through briefly before we get into the explanation of the hand~out

that I gave you. And before we get into our plans which I found out early this
evening have never been distributed so you've never seen them. 8o that I'1ll be

very carful to go through them slowly. In January of 1983, Mr. DaSilva first appeared
before the Commission and made it known that he would like to develop up a Burger-—
King on the site located at the corner of Plaza Drive and Washington Street, which is
land owned by the Thrall Estate. And at that time, he sought a change of zone from -
R-1 to B-2. The Commission held a Public Hearing and decided at that Public Hearing
that it might be in the best interests of the City of Middletown to consider not

only as a zone change for the site that Mr. DaSilva represented and wanted to develop
as a Burger King site, but also the entire strip of land that ran from that site down
to Old Mill Road, which essentially would be situated on the northerly side of Wash-
ington Street, Accordingly, the second Public Hearing was held. At that Public
Hearing or subsequent to that Public Hearing, the Commission determined that the time
was apparently right to change the entire strip of land. However, the Commission did
vote to change the parcel that Mr, DaSilva had represented that he intended to devélop
for Burger-King to B=2, And presently that site now sits as a B-2 zone site. That
decision was made on February 23fd, and became effective on March 1l4th. Since that
time Mr. DaSilva has spent a considerable amount of his time, money, and effort to
design his plans to develop the Burger-King that he told you back in January, it was
his intention to develop. We're here tonight to discuss a series of proposed amend-
ments. Each one of which would allow the development of the site in a different
manner. I think it's important if he all can understand that we are however starting
from a point that we already are zoned to develop the site for Burger-King. And what
I'm here to discuss with you tonight is how that Burger-King will look after it has
been built. Before our presentation is through, I will show you a plan that 1f the
Commission doesn't see fit to amend the regulation in any of the manners that we're
requesting, Mr. Da8ilva will be required to develop. It can be done, without any
difficulty other than the fact that it's not the best plan. It's not the one we

would like to develop.” I know going into this that the Commission has been faced with-
-a series of questions that arisen since the date the Commission decided to change the
zone. One of which is drainage. We will address the drainage question, but I think
it's important also for the Commission to understand that there is nothing that we
will be doing at ocur site that will increase the drainage or will increase whatever
problem that may exisit there. Our goal is to make sure that we develop the site

80 as not to exacerbrate the problem or increase the existing problem. Frankly, the
plan that we can now develop and let me go back to this because I think it's important
that you understand this also. Quite frankly, we're here primarily because we would
like to develop the Burger-King with drive-thru service window. The question of where
the building is situated on the lot is not from findamentally important to us except
for how that building will look when we're through. If we are constrained to develop
it in accordance with what we can do unquestionably, the building will take one version.
The shape will be regular and the exterior appearance certainly will not come close

to the photographs that I'll distribute to you which is the typical Burger-King and
we can represent is the type of Burger-King that will be developed if we can develop
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PHILIP KARPEL {(Continued from Page 28)

the site in the proper manner. That's not to say that developing it in the way

we can now do it is breed a monstrosity out there. No, it will still be the basic
rural looking building, but because of the constraints of the stte, that you see in

these photographs will not be the shape of the building, nor will the roof line be

as clean as the roof line in these buildings as you'll see in our sketch how we have
to adapt the building to meet the site. The amendments that I'm submitting give you

a couple of choices, It's essentially a memu list, You can accept the fact that we
would prefer to develop with the building closer to the eagterly side which is the
side that adjoins the existing R-1, in which case the building obviously will shift

to that of the property. Or that we will develop the building as we're showing it

on our plans which means that we'll stay away from the easterly boundary and follow
the existing buffer requirements, which I think we can do as I'11 discuss with you
without a zone change, but it's not clear and that's why I'm seeking that zone change.
The plan that we can develop without even getting into an agrument as to how you
interpret the Code would meet anybody's interpretation of side yards and buffer

zone, We would prefer not to touch the buffer zone. Frankly, that would be the
better way to go about it, but I sense that might be a bit of a red hearing issue.

I say that because I'm sure that the Commissdon is cognizant of the fact that if

you change the buffer zone here where it probably makes alot of sense, 1t will apply
all over Town. I frankly don't know how that would affect any other section of Town.
I haven't undertaken a study of areas where B-2 and R-1 come together in undeveloped
parcels and whether that would...is a theoretical or an acitual problem to face in the
future. However, they way I would propose if the Commission so desired to accept the
change to the buffer requirement would be not to automatically permit a reduction

in any case, but to continue the zoning regulation as it is which requires 60 foot
buffer between a B-2 use and R-1 use with the provisio that the Commission can reduce
it below the 60 feet in appropriate case where the restraints of the land and the
existing neighborhood would permit it to be done without creating an additional
problems. Quite clearly I think this is the perfect site for it, frankly, because

at some point in the future, the rest of that land will eventually become B-2. It's
not going to be developed as residential. Well, let's put it this way, it will not
stay R-1. At that point, we're going to have an arbitrary 60 foot buffer between the
Burger-King and the next proposed use. However, if it's too much of a problem, if the
theoritical problem of how that will apply in other sections of Town is something that
the Commission feels it doesn't want to wressle with, then our second proposed amend-
ment would be to clarify what a side yard is on a corner lot. That really gets us into
the first hand-out that I gave you. Let's first look at the....before we get to the
side year, let me raise a question that I not to sure of. It theoritical because

if we develop the way we are proposing to develop we are holding 70 feet, actually it's
73 feet from our easterly property line. That is from our property line to our build-
ing that Mike will show you later on when he goes through the plans. However, if you
look at section 32.06 of the Code which is I've got an extra on., I've got a photo-
copy right out of the Code, in a B-2 zone, it says 32,06 says. that where ever we-
adjoin a lot in an R-1 Residential zone,'there shall be a 60 foot Buffer area in
addition to the required yard or yards and a buffer strip, as provided in subsection
12.08 of this Code."” Section 12.08 requires a 10 foot landscape buffer strip in
addition to anmy required yards. Well, the required yards that they're talking about
1s a 10 foot side yard which we can make up on the other side of the bulldings so it
doesn't have to be on this side, and frankly, I'm not sure whether that means we have
to have a 70 foot to(inaudible, tape changed) if the Commission agrees to accept

the set back ofi the side yard of a corner lot, it becomes theoritical, But I did want
to point out to you that I think there is a bit of an inconsfstency. I'm not sure
whether 32.06 means 70 or 60 when you read it together with 12.08. We've taken the
70 to be on the safe side.
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CHM, LEINWAND
Can you read that for me, Phil, if such a way that your interpretation would be

only 60 feet?

PHILIP KARPEL
Yes, Section 32,06 says there shall be a 60 foot buffer in addition to the re-

quired yard or yards which is ten feet. O.k. That 10 feet can be on the other side
of the building, it need not be on the same side that you have your 60 foot buffer.
The 10 foot is the side yard requirement now. In a B-2 zone, Steve, your required

to have a 10 foot side yard, total sum of side yard has to be at least 10 feet. So
the ten feet could be on the other side of the building. Regardless of where that

10 feet 1s, you must have a 60 foot buffer area and a buffer strip. O0.K? 8o the
question comes up when you go to 12.08 to find what a buffer strip is; it says, a

ten foot landscaped buffer strip. WNow, the question is that ten feet part of the
sixty and if so why wouldn't you simply say a 70 foot buffer area, 10 feet of which
should be landscaped. Reading the two together, I'm not trying to create a problem,
because as I say, 1t's theoritical for the time being because we would like to develop
with 73 feet on that side of the building. But it could become a problem 1if you de-
cide that you don't want to adopt either amendment or don't agree with my interpreta-
tion of the set back on a corner lot.

CHM, LEINWAND .
I only ask Phil because ds I read this Phil, there shall be a 60 foot buffer area,

take out the parenthetic phrase,

PHILIP KARPEL
Correct.

CHM. LEINWAND
And you go right to and a buffer strip....

PHILIP KARPEL
Correct.

CHM. LEINWAND
Which is distinct from the 60 foot buffer area, because it's clearly and a

buffer strip. Where do I find the buffer strip in 12,087

PHILIP KARPEL
That's correct,

CHM. LEINWAND .
It tells me I have a ten foot thing, so my interpretation is that there's really

‘not room for interpretation. It's a 70 foot thing.

PHILIP KARPEL
No. One says buffer area and one says buffer strip. A buffer strip is defined

as a ten foot landscaped buffer strip. So the question becomes really, do you mean
70 feet or 60 feet? If you meant 70 feet, it's alot easier in 32,06 to say 70 feet.

CHM. LEINWAND
Then, I would read it....Then I would write it I would think as 70 feet including

a ten foot landscaped strip. So I think we're all saying that we read that as saying
clearly, it is 70 feet in all.

PHILIP KARPEL
As I say our plan will show 73 feet, so for the time being, it's a theoritical problem

which we may not have.....
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CHM. LEINWAND
I just want to start by limiting the differences of opinion.

PHILIP KARPEL
We then get into the amendment that I'm proposing which is to amend section 13.03.05¢

of the Code. If you turn on that last hand-out I gave you, I've got 13.03.05c as it
presently exists and....

CHM. LEINWAND
Excuse me, Phil, I just think that if I'm confused, there are probably others.

What are you requesting in respect to the first page at this point?

PHILIP KARPEL
Nothing.

CHM, LEINWAND
A reduction from the 60 to the 507

PHILIP KARPEL
Nothing right now, except that I propose an amendment that would allow you to reduce

the buffer below 60 or 70 whichever you want to pick....

CHM. LEINWAND
You just haven't dome that yet?

PHILIP KARPEL
That's correct.

CHM. LEINWAND
I understand.

PHILIP KARPEL
Because we're not pressing that one and I don't think I want to spend alot of time

on it.

CHM. LEINWAND
Alright.

PHILIP KARPEL
I want you to have the opportunity if you think however that you would prefer to see

the building set back further on...off of Plaza Drive to adopt an amendment that will
allow us to get the building closer to the easterly property line,

CHM. LEINWAND
I only ask because part of the Public Hearing is text changes to the Code and buffer

areas. You talk about buffer areas but you have not yet told us what change you
want to make.

PHILIP KARPEL
Yes, I want you to adopt a change that will allow a reduction of the buffer area below

the required be it 60 or 70 feet.

CHM. LEINWAND :
Have you given us language to that effect?
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PHILIP KARPEL
A specific written text. No I have not.

CHM. LEINWAND
0.k.

PHILIP KARPEL
I would leave that to the Commission. I ...it simply has to say that in the discretion

of the Commission, the buffer requirement may be reduced below the requirement of
32.06.

CHM, LEINWAND
I understand now.

PHILIP KARPEL :

That's not a difficult onme., You can adopt any you would like. We can...I think

Mike can tell you when he shows you the plans,that we 1 think get how close to that....
stay how far from that side? No, the easterly sdde?

MIKE ZUKOWSKI
(inaudible, too far from microphone)

PHILIP KARPEL
I know but if we don't stay 50 on Plaza. We don't need very much of a variance
there, probably the 15 feet or 10 feet. We could still stay pretty far away.

CHM. LEINWAND
I'm just trying to get clear for everybody what you were requesting and what

you were not requesting.

PHILIP KARPEL

I think you're correct in asking for the clarification. We would like 1f you want
to adopt that first amendment to change 32.06 to give the Commission descretionary
power in an appropriate instance to reduce the buf fer helow whatever the requirement

is.

CHM. LEINWAND
Thank you.

PHILIP KARPEL

And I do think that I might have and I'm sure I confused you Steve, because you told
me so and other people by raising the question of whether it's 60 or 70, 1 suppose

I could of left it out because as I say it's not material of our application. But
I'm not sure whether...I now am sure what you think it is and what the Commission
probably would think it would be and it's what we're providing anyhow. O.k.? Amendment
2 only one of whichwe're seeking., If you don't want to change the buffer strip, then
let's talk about how far we should set back off of Plaza Drive. We are clearly a
corner lot as that definition is set forth in our regulations. The question becomes
how far must we set back on a corner lot? If you go to Section 16.25.06 which is

a definitional section that I have reproduced in the second page 1 gave you. And 1if
you read the second sentence beginning corner lots, It says, " Corner lots shall
provide a side yaxd to the side abutting the street equal to the average front yards
of structures fronting on that side street,” forget about trying to Interprut because
the rest of it's simple. "But in no case shall a side yard be less than the required
front yard of the zone in which the lot is located.” Our front yard zone requirement
is 50 feet. So reading the definitional section, you would say we must be 50 feet
back off of Plaza Drive. But that's not true. Because if you go down to Section
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PHILIP KARPEL (Continued from Page 32)

13.03.05¢c of the Code which is a varying section., It says if you go to the front

of that section itself. Section 13 is defined as Exceptions and Modifications.

So how do we modify whether we should be 50 back off of Plaza Drive which is the
intersecting street. 13.03.05¢ as it presently reads, frankly I have difficulty

with it, but it says, "A side yard along the side street lot line of a corner lot,
which lot abuts in the rear, either directly or across an alley, the side lot line or
another lot in a Residential Zone', which is our situation. We abut in the rear along
our rear lot line a Residential Lot. We 'shall have a width of not less than one-
half (1/2) the required depth of the front yard on such other lot fronting the side
street.”" Which is the R-1 let. An R-1 lot has to be set back 25 feet and believe me
I don't think this meant 12 1/2 feet, but that's what it comes out to. I could leave
you all the rest of the evening to read that. I read it a hundred times. It doesn't
make an awful of grammtical sense. In the interpretation you come away with is
probably not what was intended.

CHM. LEINWAND
Can I infer from 16.25.06 and 13.03.05 that there is another clear case where the

Code is sending mix messages?

PHILIP KARPEL
Possibly Steve. I interpret it as 16.25.06 as a definitional section, 13,03.05¢

is a modification section. It is when do you modify what the Code says in other
places? My problem is I don't understand and I really don't think anybody could
actually understand what 13.03.05c says. I think if you go one step at a time and
I'1l go through it one more time with you, you come up with 12 1/2 feet. It says...

CHM, LEINWAND
That's what I meant by...I mean one thing tells you 12 1/2...

PHILIP KARPEL
And one tells you....

CiM. LEINWAND
And the other says 50 foot setback.

PHILIP KARPEL
Fifty. But the 12 1/2 is a modification section. It's the one that should control

when do you apply a modification section when a side yard along the side street lot
line of a corner lot abuts in the rear a lot line of a lot in a Residential zone. We
do precisely that. We're a corner lot where the rear lot line that abuts a Residential
lot. So we fit into that exception section. But go on and try to figure what 1t
means you should be reduced to. It shall have a width of not less than one half (1/2)
the required depth of the front yard on such other lot fronting the side street. 1
mean it makes absolutely no sense to me. Because if it means one half of the required
front yard of the lot in the Residential zone, we get ourselves down to 12 1/2 feet.
We don't want to develop a building 12 1/2 feet back, and that's not our proposal. My
proposed amendment to Section 13.03.05¢c would essentially make that set back minimum
of 25 feet. Bearing in mind that we are 50 foot set back on cne road, which is
Washington Street, Our plan in fact calls for a set back of I believe it's 30 feet

or just a little bit in access of 30 feet,

CHM. LEINWAND
Can I just ask George for a second? Is it fair to assume that 13.03.05c which clearly

talks about a specific zone and specific side yards would have power over the defini-
tional 16,25.067
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DIR. REIF
Yes, but what Phil has done for you here is selected a portion of Section 13.

The other interpretation possible for Section 13 is that it only applies to
Residential areas, and because his case doesn't fit that, he's not showing you
the rest of the page. And I don't blame him., I'd do just what he's done.

PHILIP KARPEL
That's not correct,

CHM., LEINWAND
We'll get to all that.

DIR. REIF
That's not true?

nggéFI§ﬁ2§DS not the question I asked. The question I asked is when this Commission
needs to interpret Section 13 of the Ceode...

DIR. REIF
Yes,

CHM. LEINWAND
and Section 16 of the Code. Section 16 are generic definitions. Correct?

DIR. REIF
Right.

CHM. LEINWARND
Thirteen are specific modifications and variances which seem to me would have more

power. It would be where we would go for the real answers more than 16, correct?

DIR. REIF
Correct.

CHM. LEINWAND
So the action is in 13.

DIR. REIF
It's possible, right. And it's up...where there is some discrepancy,it's up to

the Commission to decide.

CHM. LEINWAND
You've answered my question.

PHILIP KARPEL
Fine.

COMM, PASSANEST
What's the set back on Washington Street?

PHILIP KARPEL
Fifty feet

COMM. PASSANESI
No, Of the other buildings?
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PHILIP KARPEL
Oh well they're no where near...You mean the existing houses?

COMM. PASSANESI
Yes.

PHILIP KARPEL
Some of them are within 20 feet, 10 feet, I mean they're right up there.

COMM. PASSANEST
They're not 10 or 15 feet.

PHILIP KARPEL
None of them are 50. I don't think we've gone and....

ALVARO DA SILVA
Are you talking about the residential houses?

COMM. PASSANESI
Yes.

ALVARO DESILVA
I would say from walking the area that probably the closest house might be about

15 to 18 feet to the road. They're probably about an average of about 20 to 25 feet
to the road.

DIR. REIF
They're all non-conforming uses.

PHILIP KARPEL
That's correct.

CHM. LEINWAND
Where's that? Phil, you were about to talk to your specific...Does that help?

You were about to speak to your proposed amendment for 13.03.05c.

PHILIP KARPEL

Correct. I..my only...I sort of jumped the gun a bit. I wasn't arguing with what...

I was arguing with George's interpretation that Section 13 only applies to residential
zones. But I was more concerned with the fact that it appeared that I selected things
and didn't want to bring to your attention anything else, that's totally incorrect.
Until George mentioned that his interpretation is that it applies to residential zones
in the first time I ever thought of it. And I don't think it's a correct interpreta-~

tion.

CHM. LEINWAND
Comm. Garafalo

COMM. GARAFALO

It's a clarification, It is confusing, but reading this thing, this 13.03.05c. It
says going toward the end. "It shall have a width of not less than one-half(1/2) the
required depth of the front yard on such other lot fronting the side street. Now, that
would be Plaza Drive. The other lot fronting Plaza Drive is not an R-1. How does that
affect you? You're talking about apartments up there. Are there different front yard

requirements?
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DIR. REIF
Yes, that's an R...at the moment it's an R-3.

PHILIP KARPEL
Twenty~five feet.

DIR. REIF
There is a different requiremenmt than 25 feet, yes.

CHM. LEINWAND
It's 25, If you read that the way it goes, you get 12 1/2 feet. I don't think there

is any...Yes,

COMM. GARAFALO
I just wanted to determine what the lot next to it was and what the frontage should

should require.

PHILIP KARPEL

In my specific amendment that I submitted to change 13.03.05¢c, at least so that it
was ...it made a grammatically correct sentence and so that we could arrive at some-
thing that was to be computed. It..I propose it to read, "A side yard along the
street lot line of a corner lot in any zone, which corner lot abuts in the rear,
either directly or acorss an alley, the side lot line or a lot in any Residential
Zone, shall have a width fronting the side street of not less than one-half (1/2)
the depth of the front yard required for the zone in which the corner lot is
situated.'" Which means we're in a B-2 zone and our front yard requirement is 50
feet so we'd have to have a corner lot side yard of 25 feet. I don't think it's
unreasonable...I think it would be unreasonable to set back 50 feet from both roads
and T don't see any reason., I don't see the Code requires it right now. I think I
would have had difficulty if I had simply had my client submit an application for a
building permit that set the building back 25 feet from Plaza Drive, because I think
that at that point, we would have not have had to come to the Planning and Zoning
Commission for approval of that site, other than if the Building Department or the
Planning Department challenged the interpretation of how far you had to be set back.
At that point, I suppose either T could have had the site plan could have been dis-
approved and we could have appealed and challenged it there. I thought it quite
obviously the easler and better way was to come into Planning and Zoning and say

we think we can develop this site more adequately with a building set back 25 feet.
I'1ll show you that we can develop staying 50 feet off the Plaza Drive, and 70 feet
from the side line. A...

CHM. LEINWAND
Phil, let me interrupt again. I mean I understand your explanation, but why not come
in and simply and ask for an interpretation of this particular section?

PHILIP KARPEL

I'1l give you that opportunity but if I did that and you did not want to accept my
interpretation, I would have to come back and seek an amendment. So I figured it
alot easler that we come in and have a Public Hearing on the amendment. You can turn
the amendment down and however, interpret that we only have to be 12 1/2 feet of that
side lot and then subsequently go and change the regulations after we've developed to

make it whatever you want.

CHM, LEINWAND
I may or may not like what the intent of 13.03,05c is, but as I read it, I think it

says 12 1/2 feet.



