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CHMN. LEINWAND
cessessnimsell on this particular item —— Debbie Young — Mr.

ID%CCO IIII F&‘ank LR 2 J

MR. LOSACCO
Yes, your honor. Mr. Chairman, Mr., Planner, Comissioners..I represent K. J.

Enterprises, Inc., in its application for a Special Exception to building one
bullding containing six units multi-family dwelling, now on Cross Street near
Buttermit. At the preliminary presentation two weeks ago, I did present some
factors regarding this, and I...should I just go back over everything?

CHMN. LEINWAND
Yes, exactly. The preliminary presentation is solely for the benefit of the

Commission, Make belleve it didn't happen and start clean, Frank.

MR. LOSACCO '
Alright, fine. This is a Special Exception. In view of the fact that it is a..

uh — although it is in the proper zone, R-3 Zone, we are not requesting a change
in the zoning; as a matter of fact, we are reguesting absolutely no change what-
soever to the Planning and Zoning Regulations. This 1s a Special Exception by
the Planning and Zoning Code simply because of the fact that it is one building
which contains more than two family dwelling units. This. bullding proposes to
contaln six building...six dwelling units, four of which will contaln two bedrooms
ard two of which will contain one bedroom. The application in all respects
satisfies and fulfills all of the requirements of the Plamning and Zoning Re-
gulations. It is an R~-3 Zone, which allows for multi-family dwellings on lots

in excess of ten thousand square feet. In thls case there are two building lots
put together; lots 28 and 29, which comprise a btotal area of 13,825 square feet.
The R-3 Zoning Regulation requires that for multi-family dwellings there be
provided 2,000 square feet of lot area for each unit. We..the applicant proposes
six dwelling units which would then require 12,000 square feet of lot area, ard
there are 13,825 square feet of lot area provided. The bullding coverage is
within the zoning regulations for lot dimensions: front, side, rear, are in
accordance with the zoning regulations. Bullding height is three and one half
stories, which conforms with the Zoning Code. The parking, off-street parking,
has been provided for nine parking spaces in accordance with Section 40.00,14,
which requires one ard one half spaces per unit. The required open space has
been provided; I might say that the applicant has made a study of the area ard
the surrounding neighborhood, and it proposes to erect a building which will
enhance the neighborhood; it will....the architectural facade will be of a
masonry, stucco ard brick, which conforms and enhances the surrourding community
and as a matter of fact. blends in with some of the neighboring homes. I'll be
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happy to answer any questions the Commission may have.

CHMN. LEINWAND
Frank, can you show us on the map where the proposed driveway is going to be?

MR. LOSACCO

O thanks; this is better. Now originally I believe this site had been planned for
a...by a previous developer, with a drive that would have entered around the berd.

We propose, and we've gone over this with the Traffic and Police Department and they
have, to my urderstarding, approved our location for the drive which will be near the
easterly boundary line of the site. There are adjacent homes in the straight line

from where the driveway will be located, which have not quite as good a line of sight

as we propose to have, but in the same line of sight as we have..so 1t's on the easterly
corner here...

CHMN LETINWAND
Ard it's 24 feet wide?

MR. LOSACCO
Yes. The drive 1s proposed to be 2U feet wide, so it'1ll be to allow for two-way traffic

ard 1t will enter along the easterly bourdary, and parking will, of course, be in the
rear.

CHMN. LEINWAND
Three of the spots are up front; correct?

MR. LOSACCO
Three of the spots are to the left of the drive —— the 28 foot drive, on the easterly

end of the bullding...and the other six of the spots — ah, spaces, are in the rear;
that's correct. ’

CHVMN. LEINWAND
And then that entire area will be paved almost to the property line.

MR, LOSACCC

Exactly, correct. The entire area will be paved; the driveway and parking area will
be paved, and we've provided sidewalks to the entrance of the building which is also
paved in the rear. I think it's important to point out that in the locating of the
driveway, we are taking precautlons to make sure that it is a safe entrance, and we
have gone over this, as I say, with the Traffic ard Police people, ard so that we have
the proper distance and time for a line of sight by providing a driveway at the

- easterly and rather than down where...after the curb begins. The trees on the em-
bankment, of course, will all be cut down so that it will...there are a few trees
that will be removed for the construction of the drive. So that the building will,

at least in the summertime when the leaves are there, be scmewhat masked by the trees;
however the building itself will be of a Tudor type construction and with brick and
will enhance the area, and it does blend in with some of the exact same architectural
features in the area.

CHMN LEINWAND
Are there questions from other members of the Camission? Frank, what about the

embankment? I drove by there as recently as this afternoon, and it seems steeper
than what shows on your map. Maybe it's an optical illusion, but it seems like when
you turn off Butternut Street, off of Cross Street, I mean, you're going to have to
go up pretty quickly, correct?
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MR LOSACCO

I think, Mr. Chairman, that, well — the..first of all the land swrveyor David
Mylchreest very carefully prepared the topography which compares precisely with
the 1980 aerial photographs that were taken, and then I checked it as well, so
the 1980 aerial photographs that were taken — ard then I checked it as well, so
that the topography is correct. I think that what may be misleading is the fact
that the bullding property lines of this site, of this particular buillding site,
is — it's presently about 12 feet of it or so —- is presently being used as a
lawn area...the adjacent neighbor, so that actually what you might have thought
was the bullding line was in fact considerably beyond the bullding line.

CHVMN . LEINWAND
If T walk it tomorrow, I should not look at the wooded area, but I ought to

lock at the grass areas?

MR LOSACCO
You'll find a stake there, Sir —— Mr. Chairman.

CHMN, LETNWAND
. OKAY. ..

MR LOSACCO

....an iron pipe that was placed there by the Surveyor..ard you'll see that..I
went over this very carefully with the Police Traffic people, ard the line of
sight actually be considerably better than what presently exists. Of course
when the embankment will be cut down somewhat...which will help.

CHMN. LETNWAND
Camissioner Carta.

COMM. CARTA

Two questions. One is the (inaudible) departmental comment, and something I noticed
during the-preliminary, and that is that there isn't any storm water provisions on
the site, but there were some shrubs planted to kind of break up the stormwater

off the lot; what if anything had been done about that?

MR. LOSACCO
I believe that...there was some...l haven't really seen it, Mr. Comissioner,

but I believe there may have been samne departmental comment with regard to
providing some sort of site drainage which will be provided in the actual -
construction drawlngs.

COMM. CARTA
You'll actually tie into the storm and water system in the street?

MR. LOSACCO
Well Yes, I believe that...from my understarding there is some request about
providing some type of a tie-in like that, and that will be done in the

actual construction drawings.

COMM. CARTA
Ok, so that's ....

MR. LOSACCO
We have to (inaudible) with the Public Works People....

COMM. CARTA
Rather than pouring the water out onto the...
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MR. FAZZINO
It's got to be trapped at the..apron....

COMM. CARTA
««+at the mouth....

MR. LOSACCO
trough train (?)

MR, FAZZINO
A cambination of, or catch basins at the two sides; whatever.

COMM. CARTA
So that's my major concern during the winter. In the winter, my concern is

either dump the storm water into the street or pouring it out onto someone
else's property next door.

MR. LOSACCO
Right. Well that will be...has been gone over with, Mr. Commissioner, with

the Public Works...that will be done in the construction phase, Sir.

COMM. CARTA
Uh — the other...my second question was the...I'm not too sure I'm in agreement

with our own comments, but I want to get what's belng done; that 1s, the comments
that we had — the departmental caments about the driveway transition to the
street. The coment is that...it just says the driveway should be constructed
with a smooth transition entering. There's no change on the map I have., I have
seen the original one you proposed to me, so it shows the same topography and
the same driveway. Has there been any change there, or not? _

MR, LOSACCO
Well, there's a fairly smooth —— uh —

COMM, CARTA
No change?

MR. FAZZINO
What he's asking is..

MR. LOSACCO
.. .coments, and the answer is no....

COMM. CARTA _ ' ‘
Yeah, I have the original ones, so I'm assuming that nothing's changed; because
this is what I'11l be voting on; what I'm looking at. If it has changed, I need

to know.

DIR. REIF
It has not.

CHMN. LEINWAND _
Let me phrase the question a little differently. Sal, you write that the driveway
should be constructed to provide a smooth transislon when entering and exiting
from the site, and I guess I have the same question that Commissioner Carta

does; what does that mean?
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MR. FAZZINQ

I would have thought that (inaudible) to the driveway would have been right at
the center. As shown here, you can see. the traffic coming from your left, but
if you are making a turn in the opposite direction, going back here, you really
can't see traffic coming in from the west (chailrs being brought in, very noise:
"but if you are right at the center...the opposite...topography")...the
engineer felt that this would be considerable impact. What we're suggesting
here is, in lieu of that, perhiips cutting into this bank so that you can see
what's coming

COMM. CARTA

Thanks. ..perhaps I have it now..that's fine. Now I have a question I can ask.
The driveway has only about a four foot transition to the street about
approximately thirty feet and if you...it doesn't appear, at least on this,

it doesn't appear that it's sunk down into the topography; 1t appears that the
way 1t 1is you can see off the bank very well.

MR. LOCASSO
Yes, you can.

COMM. CARTA
Are you proposing to sink the driveway, Sal?

MR. LOCASSO
Well....

 COMM. CARTA = . :
Or cut the bank? The driveway seems to afford the best view in its elevated

position.

MR, FAZZINO

T don't think you're(indudible) the idea 1s that when you're pulling out of
the driveway, to be able to see to your right, or to the west, you have to cut
the bank in order to do that, unless you put the driveway right amack on the
other property.

COMM. CARTA
According to my map, the topography falls off.

COMM. PASSANEST ,
There's a four food drop there; you come out; turning to the right you've got a
four foot drop, Sal.

MR. FAZZINO '
You can't have a drop (inaudible) you...(Inaudible) a drop from the road up.

COMM. PASSANEST
No, No, I mean the embanlment falls off four feet, so....

COMM. CARTA

The embankment you're talking about cutting; if the driveway on my map is going to
be as, which is a four foot transition fraom his property line to the street and
thirty some odd feet, it's not terribly bad. It would be nice if 1t was flat,

but that's not that easy to do, so that when you're coming out of the driveway

on your left, the topography drops away, which looks like it affords a good view
because of the elevated position of the driveway...unless I don't see something.
So that's why I don't understand the comment.



BOCORUM & PLAL:

R” ®

S1E

BOORUM & PEASE I

PLANNING AND ZONING COMMISSION PUBLIC HEARING APRIL 27, 1983 7:00 FM Page 6 of

MR. LOCASSO .
It does afford a good view, as a matter of fact, being close to the fact that

it's on the opposite side of the ...

€OMM., CARTA
In other words if you drop the driveway down in to provide a flat, then you;re

going to be in a valley which requires you to (Inaudible)it more, and..Il
don't urderstand the comment.

COMM. PASSANEST

Qur concern in traffic safety is a site primarily from a side which
you're entering. When you're entering into the traffic, the primary side in
this case 1s out at the left. As you're exiting the site, it's out of the left

7

window, so that's why, instead of placing the site down at this end, it was placed

up at the easterly ernd rather than the westerly...

COMM. CARTA

It appears that the right view out of the right side of your car looks down...looks

from a high spot down onto the street rather than, well, the comment appears that

you can't see,the topography shows me you can see , unless I'm not reading something

correctly.

COMM, PASSANEST A
Well there's a four foot drop as you come out of the driveway, ard you turn

‘westerly, and you're going downhill ..that's 136..

COMM. CARTA
Yup. . .yup.

COMM. - PASSANEST
Okay, Just 136, 134, 132

COMM, CARTA
Tmat's less.

COMM, PASSANESI
Ard et cebera ...okay? Just dropping off, so I don't see what...

COMM. CARTA
I don't see any reason for removing a lot of earth there..

COMM. PASSANEST
Well you can see, certainly, around the clock.

COVMM. CARTA
Unless. ..unless the (inaudible)

MR. LOSACCO
We thought, Mr. Commissioner, that perhaps the Public Works remark may have

been with regard to the embankment on our left, ard..

COMM. CARTA
Maybe
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MR. LOCASSO
.v...ard that is something that as we start to excavate we'll make sure that we've

got sufficient cut on the left.

COMM, PASSANEST
.«....Probably talking as you came cut of the driveway immediately there's a little

two foot rise there ....

MR. FAZZINO
What happens when you come out, you have to creep into the road in order to see

what's up to your right. ..usually you have to consider the fact that you gotta
be able to see an object and then you have to clear it by three feet...

COMM. PASSANEST
134 to be pulled back, and 136 to be pulled back a little bit? If you've got 134

right by the mouth of the driveway, you want to pull that back a little bit and
1367

MR, FAZZINO )
T think just to clarify that it would be best to meet in the field and make a

determination on the site.

CCMM. CARTA _
Ard bring that back to us, so we can....it's the corner that I'm concerned about,

I don't want to be approving something on the corner that doesn't work; I'd like
to know what it is that we're doing. Offhand it doesn't look terribly bad except
that Seb said that a 1little clearing on the ends needs to be done so that when
you're actually at the transition point on the street so that you don't...you
got a 1ittle mourd of dirt, but I don't care...it doesn't appear to me that a
lot of work needs to be done.

MR. LOCASSO
No, these are things that can't be picked up even with a tool clipper...two foot

contour intervals...

COMM. CARTA

Yeah...This looks like 1t's....

MR. LOCASSO ,

++ ... talk about an at that point and you've got to really do that when

you're cutting at the time

CHMN. LEINWAND
Any questions? If not, 1s there anyone else who wishes to speak in favor of this

Special Exception? Fine. Thank you, Frank. People wishing to speak against this?
Now's your chance. Attornmey Carta.

ATTY CARTA
My name 1s Attorney John Carta and I'm here on behalf of a number of property

owners surrounding the site....the proposed site,abutting the proposed site and
in the general neighborhood of the proposed site. T have a list of 26 families
who live in and aroud the site ard who are opposed to this application, and I
would, at least to make the record camplete , offer a list of the people for your

‘records. Some, hopefully all, those people are here this evening, ard begging the

patience of the Commission, a lot of the people would like to speak this evening
to volce their opposition., Mr. Chairman and Members of the Camnission, this as
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has been discussed is an application for a Special Exception under your Zoning
Regulations, and as has been indicated, that means that the use 1s permitted,

and we have no quarrel with that; your R-3 uses permit multiple family dwellings;
however, we feel very strongly that the application itself is deficient and does
not comply with the technical requirements of your own Zoning regulations.
Additionally we feel that the other corditions which are contained in your re-
gulations ard are contained in the State statutes aren't being camplied with, and
we'll discuss all of those. So, in discussing a Special Exception, generally what
we look at 1s the concept that we all recognize , is that in order to grant an
application, the proponent has the burden of convincing the Commission and the
Commission must find that all of the conditions, both contained in your own
regulations and contained in the State statutes, are satlsfied; 1f you find

that they're satisfied, then you grant the application; however if you find the
application as presented does not satlsfy any of those conditions, then you really
have no discretion in the matter; you have to deny the application. There are two
kinds of stardards I'm talking about; scme of those standards are contained in -
Section 8~-2 of the Connecticut General Statutes; and some of those standards are
fourd in your own regulations. What I'd like to do first 1s discuss the standards
that are found in the regulations, and to irdicate where we feel the application
does conform, and where it does not. First of all we have Section 23 of your re-
gulations; now as the applicant has stated in Section 20 —— well he hasn't referred
to Section 23, but Section 23 does set forth some very preliminary things that have
to be satisfied. There's no gquestion that multiple family dwelling units for more
than two families are permitted; it would appear after reading the regulations that
the area requirement may be satisfled; 23.03 states that for every dwelling unit you
need 2,000 square feet; the proposal 1s for six dwelling units; you need 12,000
square feet. The proposal I think irdicates that there is something over 13,000
square feet; it would appear at first glance to satisfy the area requirement, how-
ever the problem we have had is trying to pin down the square footage; I don't
believe that;the plan sutmitted does contain a statement that there is something
over 13,000 square feet. We did a very quick bring-down in the land records ard
the deed that we found states that the total square footage is an approximation.
The lot ...the proposed site actually consists of two lots, each of the lots 1s
described as containing approximately so many square feet tho scme of the two
contain approximately the number that has been submitted to you this evening.,

The reason I bring this up is that 1t would appear at first glance and on its face
that the application conforms , however 1f there is a variance or deviation arnd the
amount of the area beccmes very crucial because your area requirement is carried
forward in a number of other regulations throughout your zoning regulations, so I
would just raise the question that 1t appears there is conformance but again T
think it's something the Cammission ought to look at a little more closely because
the deed itself indicates that square feet may be only an approximation. There is
a maximum building coverage requirement in Section 23.0U4 which requires that the
buildings....each main building and structure shall not exceed 25% of the net area
of the lot; again here we have a situation where it would appear that the building
just looking at it, doesn't contain more than 25% of the lot but if the lot ares is
different than what's been proposed then that would create a problem. The other
problem I have is I don't...the copy of the plan that I have does not show the
square feet of the proposed buildings. I don't know what 1t is. You can measure
it; 1t's very simple, but I think that's something that should be before the
Commission. Another regulation that's been alluded to 1s the regulatlon concerning
parking. The regulation in Section 40.04.14 states that you need 1 1/2 spaces per
dwelling unit. The plan shows nine parking spaces ; I guess the plan...it looks
as though it shows six in the rear of the site behind the building and three to

the right front of the building. The question I have is on the area of the parking
spaces; the parking spaces are delineated as having...as being 9 x 18 feet in area;
Section 16.16.00 of your regulations states very clearly that the parking spaces
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must be at least 180 square feet., Now that's in the definition section of your
regulations.

CHMN. LETNWAND
John let me...just so that you don't spend too much time on parking; we have changed

that, and our parking now in our Code is 9 by 18.

ATTY. CARTA

Alright. There are two regulations you're talking about. There's an inconsistency
I think in your own regulations, and I'm....at least the regulations we picked up
yesterday, ard I'm raising the question that I think, unless I'm wrong, I'd ask
George, that 16.16.04, I think, still states that it must be at least 180 square
feet; at least that is the....

DIR. REIF
There are a rumber of inconsistencies and that's why..

CHVN. LEINWAND,
Right? Right on that?

DIR., RETF
Yes

CHVMN LEINWAND
Olkay

ATTY, CARTA

So there's a problem. (Change tape)...a minimum of 180 square feet; you have
arnother section which says that it can't be less than 9 x 18. I don't know which
one prevails. I would argue on behalf of the opponents that the more specific
definitional one prevail, but at the very least there's a problem; there's an
inconsistency which I think ought to be resolved. There's a requirement that in
the same section having to do with parking.....that the pariking areas....do not
exceed 50, together with— I think the bills(?) do not exceed 50% of the lot
area, ard I think the application shows that that requirement is being satisfied.
Again, the question has to be raised because the area of the lot, while stated to
be 13 plus a thousand square feet, 1s stated in the deed to be only an approxi-
mation...1f that area 1s less than what 1s actually represented on the application
then you've got a possible violation of the 50% requirement., That's contained in
40.04.14.,. .1t states bullding or buildings, parking spaces, driveways, and other
vehicular ways shall not in their total area exceed not more than fifty percent
of the lot area.

CHMN. LEINWAND
What section is that, Joe?

ATTY, CARTA
40.04.14, and that's on page 72 of the regulations.

CHVN., LEINWAND
Thank you.

ATTY. CARTA

So, parking, while it's represented on the application, again to be in conformity
could, if the definition parking is the one that's followed, be found not to be
a confornﬂty'because the parking spaces are too small; if the area is found not
to be what 1s represented, and less than what 1s represented, then possibly the
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combination of the area of the buildings in the parking areas will exceed 50%

of the total 1lot area if the lot area is less. So I think this is a question

that has to be answered. Again, your regulations contain in Section 44.08.20
cartain reguirments for apartment buildings containing three or more dwelling

units; this is the Special Exception, Section having to do with various uses
permitted by way of Special Exception; we're dealing with multiple family

dwelling; a portion of that regulation, and we would argue with that regulation at
least , as far as the application is concerned, and as has been presented, has

not been shown to be consistent with regulation. The requirement of open space,
which is in 44.08.21, i1s that on page 93,that in R-3 Zones, there has to be

400 square feet open space for dwelling unit plus U400 square feet for each
additional bedrocm. Now the way I read that, 1s that there has to be on this

site; my math 1s correct, 4,000 square feet, because you've got two units with

one bed and four units with additional bedrooms. Now there was a statement made
during the appllcant's presentation that the open space requirements had been
complied with, but it was a conclusion that was a blatant statement that that was
applied with no supporting facts. If you need 4,000 square feet I don't think

the plan shows that there is 4,000 square feet of open space, and if you look at

the definition of useable open space, ard 16 -- I'm sorry to jump around, but that's
the way this thing is coming out, -~ 16.21.01 you just can't call any space in the
site useable open space. Useable open space 1s defined as space on a lot that is
unoccupied by principal or accessory buildings above the finish lot grade, so
obviously you can't count the buildings. (B) unobstructed to the sky; I don't

think there's any problem there; (c¢) not devoted to service driveways or off-

street parking or loading, so you can't in addition.to not counting the building

you can't count the parking spaces and the driveways (d) which I think is very
important, the open space must be devoted to landscaping, drying yards, recreation
space ard other like uses, and (e) avallable in the same proportion to all occupants:
of the building or building on the lot. So that not only does the lot or does this
proposal require 4,000 square feet of open space, it requires useable open space,
because this is your only definition of open space in the regulations, and it's got’
to be space — 1t can't ...there was some mention made about the embankment. I'm
not sure that the embankment if it's left to be steep and non-lardscaped would
satlsfy the definition of useable open space. And you have to look also not only
to the regulation itself, but to what the regulation is attempting to accomplish,

to the spirit and intent behind regulation. And that is traditionally open space
has been a requirement and posed In zoning regulations to prevent overcrowding of
land. Obviously you don't want , setbacks, front setbacks or rear set-
backs, you don't want bulldings taking up all the property....it's an unhealthy
situation, and it viclates one of the basic purposes of zoning which is the over-
crowding of lard, "Here, you have a situation where you may have with six dwelling
units, you're going to have probably some children, families living there; the

open space has to be more than just something put on a plan that doesn't have a
puilding on it. It's got to be useable; it's got to satisfy the spirit and intent
of your regulations, and it's got to make some sense, rather than just beling put on
a land arnd backed up by a statement that we have the open space; here it is, and
there's no problem. How useful, ard I think this is the real germaine question; how
useful 1s the open space that the applicant 1s proposing? I've looked at the site;
and I don't think that they can show this Commission; they certainly haven't at this
point; but I don't think it's possible with that site, with the configuration of the
lot ard the steep embankment, to convince this Commission that there are 4,000 square
feet of useable open space. Additionally, your regulations appear to call on page
93, in U44.08.21, for certaln kinds of recreational equipment. Now here's a state-
ment in your own regulations that the open space's got to be used for something and
I think there is a circle on the plan which says developed open space picnic table
and benches. Well, if you look at your regulations, in Subsection (e) on page 93,
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it lists certain kinds of recreational equipment which has to be included in this
kind of open space, especially where you may have children Involved ard the plan
doesn't show it....so I don't think there's any question that the plan as

submitted fails to show or satisfy the requirement of open spaces defined in

your regulations; and it really should not be on the opponents to show the
Commission that the plan doesn't comply ....the burden ought to be and should be...
and I think it is, on the applicant who in my opinion has failed to satisfy this
regulation and has submitted a deficient plan. Another purpose of thils open spaces
requirement is to temper the result of an apartment house, which this is, which 1s
...which creates a substantial increase in the density of the neighborhood. In this

- case, the neighborhood has always been composed of single family homes...so the

open space requirement, in addition to satisfying the needs of the residents and
their children, also tends to lessen the effect of the proposal on the neighborhood,
and the neighborhood consists of single family dwellings; that's very obvious, and
if you don't satisfy the open space requirement, you create a problem internally,
and create a problem externally,and I think you violate the regulations. Going on

‘to Section 55 of your site which has to do with Site Plan Review standards,. Section

55 was cited in their application as one of the pertinent sections. We would argue
that Section 55 has not been complied with; that certaln site plan requirements

had not been complied with; and I'11 quiekly go through these. These are the items
which are not dealt with in the application; storm, weather, drainage system section
55.04.01 (g)calls for some mention to be made of storm water dralnage systems,
location and size of parking and loading spaces...that's been done...but I don't
believe there's anything involving the storm water dralnage system as required

in subsection G of 55.04.01. And I think that's a concern; I don't have the

letter from the Public Works Department, but there was a letter dated April 18,83—
I think. I think that was a concern of the Public Works Department. The plan
doesn't show it. Secondly, in 55.04.01 (1) the locatlon and type of signs, 1if

any are proposed. I don't know if any are proposed or not; I imagine there might

be a sign, but again, the plan doesn't show anything. Third item, the source of
water supply and location, size and approximate pressure of nearest public water
supply pipe; that's in Section 55.04.01 (m), which is self-explanatory and I think
that was a concern raised in a letter or report from the Water & Sewer Departments.
So again, we have a plan that's purported to be bleak; that apparently went thru
sane preliminary process here which I was unaware of, but again doesn't appear on
its face to comply with Section 55. Now these are the...up to this point I've
been discussing the more technical kinds of problems that I see with the appli-
cation, and I sincerely believe this, and I am presenting this to the Comnission
that I don't feel the plan satisfies your regulations, ard again, when you're
dealing with a Special Exception application, this is step number 1; you've got

to satisfy these technical corditions, and I don't think they've done it.
Additionally, if you move on to Section Uli which set forth your standards for

all Special Exception applications, these general requirements which we always
discuss whenever any Cammission considers any application for Special Exceptlon;
Section 44 stardards begin with Section 44.04 and basically what it says is "Findings-
A Special Exception may be granted when the Cammission makes findings on:',.ard
then it 1lists certain things.'Compliance with City Plan" , and U44.04,01; well,

your City plan, or your comprehensive plan is made up of your regulations; the
regulations certainly permit this type of use..you can argue that it's not permitted
but we would certainly argue that the use as presented doesn't conform to the
technieal...uh submission requirements of your regulations. But then we move on

to more interesting ones: U44,04.02 "Adverse Effects”....the Commission's got

to find that the proposed use will not affect adversely the health and safety

and workers in the area ard will not be detrimental to the use for development

of adjacent properties or the general neighborhood. People, I think, will be
testifying or giving some...making some presentations this evening that will show
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you that people are very very concerned about the effect that this plan is going.
to have on them if it's approved. I've got one client who will speak this evening
who 1s Just about in their back or side yard, and it gets ridiculous, because she
is concerned that some of the dumpsters that they have proposed will probably be
in her back yard...and it's that close; it's that tight, and that's the kind of
concern that we have here. Uh — U44.04.03 talks about visibility and accessibility
"The proposed use will not preempt frontage on a major highway in such a manner soO
as to substantially reduce the visibility and accessibility of an interior
camercial area zoned or proposed for cammercial use which is orilented to the

same highway; "....that really doesn't apply here, at least I don't think it does.
But traffic which is an issue (?) I will discuss later...briefly, and the next
two which are orderly development in 4i4,04.05 and property effect of this use on
property values; the character of the neighborhood...44.04.06, will be discussed
by someone else , and at this time I've got somebody, a real estate appraiser who
has gone out at my request, looked at the site, ard has a brief report to present
to the Comuission...let me just ask....you've got four copies...arnd maybe it's |
helpful to have copies in front of you while Mike makes his presentatlon..just
briefly, why don't you identify yourself to the members of the Commission.

MR, McCAULEY
I'm Michael McCauley, President of McCauley Management and Realty in Essex,

" Connecticut...this is a firm that has been involved in the brokerage ard

Appraisal of real estate in Middlesex County for the last seven years...licensed...

CHMN . LETNWAND
Mike, if you can have a seat and speak into the microphone it would help.

MR. McCAULEY '

Fine. I'm a licensed real estate broker and have been such for ten years. During
the course of the last seven years our company has prepared approximately 800
appraisals on residential, commercial and industrial property in the Middlesex
County. At Attormey Carta's request I have Inspected the property In question
and have prepared a brief letter to him which I would like to read into the record
ard then supply this original for the purpose of the record.

CHMN. LEINWAND
Could I ask that we simply transfer it directly into the record and you paraphrase

it.

Mr. McCAULEY :
That's quite alright...that would be fine.

CHVIN, LEINWAND '
Attorney Carta, you don't mind that? ——

ATTY., CARTA
No, I don't mind.

CHMN. LEINWAND
We would appreciate it.

MR. McCAULEY _
Fine, Basically I have looked at the adjoining property of the properfy....

the property adjoining lots 28 angd 29, where the proposed apartment complex will
be built. These properties are modest in size, they are nicely maintained on the
whole, and are ranging in age from around 40 to U5 years in size from 1100 to
1300 square feet. The effect of this proposed development, in my opinion, is that
the property values in the immediate neighborhood, which is all one family residence,
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McCULLEY .
MANAGEMVIENT
& REALTY,INC.

April 27, 1983

John J. Carta, Jr., Esquire
Copp, Koletsky & Berall
t1igdlesex Turnpike
Centerbrook, CT 056409

Dear Attorney Carta:

At your request, I have inspected and appraised properties
on Cross Street, Middletown, Connecticut adjacent to and in the
immediate neighborhood of lots 28 & 239, Map 25, Block 23-11A of
the Middletown Assessor's Map. The purpose of this activity is
to determine the effect on those properties should a proposed six
unit apartment building be constructed on lots 28 & 29. The
results of my findings are contained herein,

The neighborhood consists of single family homes, modest in
size, of generally good quality construction and generally well
maintained. They range in size from approximately 1150 square
feet to 1400 square feet and are generally about 40-45 years old.

Typical of the neighborhood, perhaps, is the property known
as 268 Cross Street. This is a 3-bedroom, 1 bath cape on ,15
acres of land, It was built in the 1940s, with a small family
room .addition constructed in 1982; it has a total of 1306 square
feet., Based on a replacement cost approach to value, utilizing
the recognized Harshall & Swift Residential Cost Handbook, it is
my opinion that this property has a value of $73,000. The
question is what would be the effect on the value of this
property - and others in the neighborhood - if the apartment
complex were constructed as proposed. :

P.0. BOX 209 « ESSEX CONNECTICUT 08426 » 203 767-2121

REALTOR®
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In my opinion the value of these properties would be depre-~
ciated by 15-20% if the apartments were constructed in this
neighborhood. I hold this opinion for several reasons:

- property values are maintained when there is an orderly
development within a neighborhood; that is that there be a
certain consistency in the development of an area, When less
expensive units are built in an area they tend to pull down the
value of surrounding properties. However, builders are
interested in constructing such units because the surrounding
properties tend to increase the value of the lower priced
properties. . :

- almost without exception any property out of character with
the neighborhood will depreciate the value of adjoining
properties. Apartments in a single-family neighborhood are as
much out of character with the neighborhood as a retail complex
or a light assembly building.

- any property which has a more intensive use than the
surrounding properties will have an effect of depreciating the
value of those surrounding properties.

The above reasons seem adequate, in my opinion, for denying
the application to construct the apartments, simply because of
the depreciated values that will be realized by the neighbors -
whose values the Planning and Zoning Commission are sworn to
uphold., However, there is a humane factor that I would hope
would also be considered. While I am not a traffic expert, I
have been involved in enough land development to Know the need
for proper sight lines for access onto a roadway. The proposed
driveway access is on a sharp curve, a hill and is 80 close to
the abutting property to the east that there will be an
embankment of about 7' in height making access onto Cross Street
totally blind. Proximity to the lot line prevents that
embankment from being reduced or eliminated. _
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In summary, it is my opinion that the proposed apartment
complex would depreciate the value of the neighborhood property
values because it would be inconsistent with the development of
the area, it would be out of character with the neighborhcod, and
it would increase the intensity of the land use in the area. 1In
addition, I question the advisability of introducing an
additional roadway into an already dangerous traffic pattern.

Enclosed is a sheet providing my educational background and
appraisal gqualifications.

Sincerely yours,
McCULLEY MANAGEMEMT & REALTY, INC.

Py

W. Michael McCulley
President

' YMM : cds
' Enclosure
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JdeCulley lManagement & Realty, Inc. has been appraising
residential, comnerCLal and industrial properties in the
Lower_ Connecticut River Valley area since April, 1976. W.
Hichael McCulley, corporate president and the chief appraiser
of the firm has the following educational and real estate
background:

Yesleyan University - B.A.
Colgate University - M.A.
Real Estate.and Appraisal Courses:

G.R.I. - Graduate Real Estate Institute of the
Connecticut Association of Realtors

- University of Connecticut - Residential Apprais

- Connecticut Association of Assessing Officers -
Residential Appraisal Course

{fﬁ) Has given appraisal testimony in:

Superior Court, Middlesex County, Connecticut
Federal Bankruptcy Court, Hartford, Connecticut

A partial list of clients using appralsal services of
ifeCulley Management & Realty, Inc.:

Banks - Chester Bank - Chester
- New Britain Federal Savings & Loan Association
and Plainville
- United Bank & Trust Company - Essex, 0ld Lyme,
Portland and tiddletown

Attorneys - Gould, Larson, Reardon, Carr & Stanley - Essex
~ Tighe & Senning - Essex
- Waller, Smith & Palmer - New London
- O'Connell, Cloutier & Domnarski -~ 0ld Saybrook
- Myron Bernstein - East Haddam
- Blfenbein & Irving - Mew London
- Fairlie, Klomp & Palm - Chester
- Kai Nordlund - 0ld Saybrook
- Donald G. Rosenberg - Hartford

al Course

- New Britain

Hartford,
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Other Corporations and Organizations:

Essex Lawn Mower

Flexowall Corp.

Milton Realty Co,.
Heritage Park Corporatlon
Clark Corporation

VIICA of Connecticut, Inc.
Donald Brodeur, CPA

Art Center of 0ld Lyme
Essex Concrete Products
Essex Library Association
Hartzell's Garage

Leo Tarius Corp.

Niantic Bay Inn, Inc.
Mott Lane Harina

Riggio's Garden Center
Tri-State Corp.

Essex
Clinton
Deep River
BEgsex
Essex

014 Saybrook
0ld Lyme
Essex

Essex

- Essex

Westbrook
Niantic
Essex

‘Essex

Essex
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would be deprecilated by 15 to 20 percent for a number of reasons. The property
values are maintained where there is an -orderly development within a neighbor-
hood; that 1s that there is consistency within that neighborhood. Any time that
a less expensive unit is constructed in a neighborhood it has a terdency to
depreciate the value of the surrounding values but developers are anxious to do
that simply because the surrourding properties have the opposite effect on thelr
units...and they will increase their values. Also any property that 1s out of
character with the neighborhood will depreciate the value of the adjoining :
properties and I would contend that apartments in a single family neighborhood are
as much out of character as a retail complex, a 7-11 store there, for example, or
a light assembly building. Also, any property that has a more intensive use than
the surrourding properties, will have an effect of depreciating the value of those
surrounding properties. This is just a truism and a fact of life. I mentioned in
the letter about the sight line; I'm not a traffic expert, but it 1s clear to me
fram the development work that I'm involved in, that the sight lines, because of
the proximity of the cut to the nelghborhood property to the east, are going fo
create a blind access onto Cross Street . So in summary it's my opinion that the
proposed complex will depreciate the value of the neighborhood because it would be
inconsistent with the development of the area; 1t would be out of character with
the neighborhood, and it would increase the intensity of the land use in that
immediate area.

ATTY., CARTA
Thank you Mike. Mike invites questions if you want to ask questions now or...

CHMN. LEINWAND ,
Why don't you finish your whole presentation first, John.

ATTY. CARTA
Alright. Did you attach your listed....wifh the

CHVN. LEINWAND
Yes. Ard along with the letter will be entered into the record.

ATTY. CARTA.

Okay. Thank you, Mr, Chairman. Moving on to what I consider to be one of the
most important questions along with the....to what Mike just testifled to; the
property values in an orderly development, is the question of traffic. Now your
regulations in Section 44,04,04 do mention traffic movement and traffic. I'm

not going to read it for you, but Connecticut is very clear that regulations when
they are enacted and when they are enforced, must concern traffic, and must be
designed, both the enactment of regulations and the enforcement of regulations,
designed to lessen traffic congestion, and Cornecticut cases said that in a
consideration of the issue of traffic, it is not the overall volume of traffic,

of daily traffic, but the density of traffic which is important; the density meaning
the number of cars there in any one time; so if you just look at the proposal and
you think well there are only six dwelling units, your regulations say that you need
nine parking spaces so let's assume that there are nine cars; well the overall
volume of daily traffic is only going to be increased by nine...that really isn't

a lot. And you might think that it's insignificant and unimportant probably looking
that way, it is, but if you take those nine cars, theoretically, and put them on
that curve at the same time, you have had a significant increase in traffic
congestion, which is what traffic means...In your regulations and in the state
statutes. So we would argue, very very strongly, and this is one of my...all my
clients' main concerns...is that the traffic congestion not only isn't golng to
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be lessened by this proposal; it 1s golng to be increased dramatically, because of
the addition of 9, 8, 10; who knows? cars at any one time. That 1s the main
concern; that is a real concern, both on the part of my clients and a concern that's
recognized in your own regulations and in the State's statutes and Connecticut case
laws. These are all the standards and conditions that I could find in your re-
gulations that apply to this application, that are important when this application
1s being considered. Additionally, and I'm not golng to spend too much time on
these, are the standards that are fourd in the State statutes, Se. 8-2, talks
about conditions when a Commission considers applications for Special Exceptions
for special permits as they are called, you also by Statute not. to be concerned
with conditions necessary to protect the public health, safety, convenience ard
property values. Now we discussed property values; these are kind of subjective
things; I think these are factors which are probably left better to be discussed

by the people who are here from the neighborhood and who will address the Camission
this evening. You will find, however, I think once you hear the evidence and thelr
testimony, that their concerns are extreme ard they are extremely,categorically,
adamantly opposed to this application. In conclusion I would Just like to say that
Connecticut is clear that in defining a Cammission's role, the Zoning Cammission's
role in listening to and deciding applications for Special Exception and I will
quote and then leave. '"When considering an application for a special permit,
Special Exception, the Board, in this case the Commission, acts in an administra-
tive capacity. A special permit allows the property owner to use his property in

a manner expressly permitted by the local zoning regulations' ard we have done that;
however, this quote continues "the proposed use, however, must satisfy standards set
forth in the Zoning Regulations themselves as well as conditions necessary to protect
the public health, safety... convenience ard property values. Acting in this ad-
ministrative capacity the Board's function is to determine whether the applicant's
proposed uses expressly permitted under the regulations whether the stardards set
forth in the regulations and the statutes are satisfied." We would submit that the
applicant's proposed use is permitted, but that the stardards set farth in the re-
gulations and the statutes have not been satisfied, ard we would respectfully
request that the application be denied; if you have any questions of me or Mr.
McCauley, we will be glad to answer them,

CHVMN. LETNWAND

Are there guestions from members of the Cammission? If not, before conditional
people come to the microphone, I think this Commission fully understands that nothing
is more important to an individual than the prospect of development that they don't
want next door to them or in their neighborhood. We will listen to anyone and
everyone that wants, to speak, but I remird you that we have an extremely long
agenda; that we've spent an hour on this, and that there a lot of other people in
the hall tonight that have similar concerns on other matters. So if you could be
brief, and if someone has said essentially what you want to say, we've seen who
hired Attorney Carta; we have the list of neighbors and we'd appreciate your
cooperation. Having said that, the floor is now open to people who would like

to speak to this proposal. Ma'am.

RITA D'APICE

Mr. Commissioner, my name is Rita Dapice and I live at 268 Cross Street. I am
speaking in opposition to the Special Exception to build a multi-family dwelling

on Cross Street, I am also speaking for 27 families in the Butternut, Cross,

West Street area who oppose this Special Exception. The two small lots of property;
proposed building site, are located on a dangerous S curve., Despite the slow curve
signs placed on the west end of Cross Street a few years ago, accidents continue to
occur; telephone poles and driveway posts have been knocked down. Time and again
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motorists have skidded into the culvert and onto lawns. A six family dwelling on
that curve would greatly contribute to the impact of traffic on a road already
heavily traveled, by school buses, trucks from the nearby town garage, and motorists
avoiding the Washington Street congestion. The driveway to the proposed bullding
will be located on the eastern side of the property. This location will not make
the building easily accessible to fire engines or garbage trucks. Furthermore,

cars exiting onto Cross Street from that driveway will be unable to anticipate

cars coming arournd the curve speeding as they usually do.: In turn, motorists
travelling east on Cross in all probablility will not be able to see the exiting
cars., My driveway is about 50 feet east of the proposed building's driveway.
Maneuvering in and out of it can be difficult at times, mainly because of the flow
of traffic, but being farther away fram that actual curve, I'm in less a dangerous
position. Cars coming out of the curve are able to see me and react accordingly
ard Mr. Fazzino? You were absolutely right with your concerns for the position...
(change of tape)..... concerned about, 1 assume the occupants of this building
will have family and friends visit them. Has the developer provided space for them?
Surely there is none on Cross Street. Apartment dwellers will surely need and
desire the opportunity to exercise, but the area is as unsafe for pedestrians,
especially children, as it 1is dangerous to motorists. Yesterday I called the
Police Record Department to ask for the specific number of accidents that have
oceured on the S curve., I explained to the officer why I wanted the information.
His response was, to the best of my recollection, these words, "A six family
bullding across fram that new house? That's crazy. They'll have to go through
here first. It'll never get through here." I spoke to another Middletown pollce
officer this noon. When I asked for his candid opinion of the situation, he said
he avoids Cross Street because of the number of near milsses he has had there. He
went on to say that usually onty one person frcam the department evaluates the
situation ard reports his findings. If the Commlssion could possibly take the

time to look at the location, it would most certainly be in agreement with the
residents. Area residents agree that a six family building with a flat roof sami-
wiched between two cape cod style homes would be an eye sore. In these inflationary
times properly malntaining any bullding is very difficult. We fear the great possi-
pility that this buillding will eventually became neglected as have other apartment
puildings in town, and it will surely affect the value of our properties. Some resi-
dents have lived in the area over forty years. Their houses and yards are

meticulously kept...... (tape stops)
(SEC. GIUFFRIDA..PROPOSED SP. EXCP. HOME OCCUP. CHARLES HIGGINS 135 SCHUYLER AVE.)

(TAPE RESUMES:) :

CHARLES HIGGINS
.. ..drop-shift the merchandise to my customers so there will be no inventory involved

in this business in my home.

COMM. PASSANESI
How much bulk mail will you have?

MR. HIGGINS

I'1l have a post office box; I can't tell you that; I hope T mave to hire several post
office boxes; I don't know, I really don't know.

COMM. PASSANESIT

Well look, I'm not going to be able to understand what operation you have there unless
you tell me, so...

MR. HIGGINS

I'm not operating anything right now..at this point I'm Just in the exploratory

stage until...
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COMM. PASSANEST
Well I'm trying to determine whether you have 500 packages of mail a day or 10

paclages of mail a day....

MR. HIGGINS
No, this is =- Sir...this is..these are envelopes, these are —

COMM. PASSANEST
They are envelopes. Okay.

MR, HIGGINS
They are envelopes with orders and payments for the orders in the envelopes,

CHMN. LEINWAND :
Coming to your house or to a post office box.

MR, HIGGINS
Coming to a post office box.

CHVN. LEINWAND
Seb? -— Comnissioner Pattavima

COMM., PATTAVINA
Mr. Higgins, No transit whatsoever will be golng to your house other than you going to

the post office and picking up the mail..

MR. HIGGINS
E‘xactly L B

COMM. PATTAVINA
Correct?

MR. HIGGINS
That's correct.

COMM. PATTAVINA
No postage will be coming to your house, no parcels whatsoever.

MR. HIGGINS ,
No parcels, no postal parcels..overall....Packages at all.

CHMN, LEINWAND
Commissioner Carta...excuse me,..are you complete?

MR, HIGGINS
Yes, thank you.

CHMN. LEINWAND
Commissioner Carta

COMM. CARTA
You sald there would be nobody but you and members of your family. How many people

might that be?

MR. HIGGINS
Well there's two of us..I have a daughter, she's in college right now, she might
help me out, in this..something my wife and myself..this is a small business as
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I stated before; it's not a full time business.

COMM. CARTA
I have a question there. I'm familiar with mail order businesses and how they

operate in that some mail order businesses have hundreds of people processing those
orders, now I understard you can't fit hundreds in your house, but they have a way
of expanding ard then you need two or three more people. Are you going to set a
1limit on how many people will work in the house; whether family members or not,

are you going to....

MR. HIGGINS _
Well yes, I've considered that. If the work requirements are more than can be
handled by myself and other members of my family, then I would find independent
contractors to do the work; in other words if there were labels to be typed T
would contact a typist who could do that work in their own home for me; if I
needed someone to run for the mail I might find someone who could take the time
during the day to go down and pick up the mail for me. I don't wish to really
expand much beyord, you know, amall business...

COMM. CARTA
One other question; have you elther in writing or in a plan delineated wha
portion of your house, like will it be the garage; will it be the basement...or..

MR, HIGGINS

At this point I said it would be in my basement, right now, you krow, it's all
over the house; 1t's on the kdtchen table, where-ever, right now, but it would
be essentlally in a space in my basement; I have a semi-finished basement, and
the business would be down In the basement.

COMM. CARTA
Okay. That's all.

CHMN. LEINWAND
Commissioner Garafalo.

COMM. GARAFATQ
Mr. Chairman, somebody 1s probably more affected by this application than anyone;

I 1live two houses up from Mr. Higgins and I can personally tell you I have no
problem with what he is proposing, and if he expands to a large degree I may
even work for him; it's very convenient for me to walk to work. No, in all
seriousness, tho, I , you know, have lived next door to him for years, and T
have no problem with what he's proposing.

CHMN. LETNWAND
I thought you were going to say if he expards too much you'll be the first one to

start complaining., (Laughter)

COMM. GARAFALO
I'11 keep a watchful eye too.

CHMN. LEINWAND
George?

' DIR. REIF

Mr. Chairman, you've heard a lot of people refer to your zoning cede and my zoning
code; s0 I'll refer to 1t also. Ttem ten ©

CHMN. LEINWAND
Just don't read it to us...
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DIR. REIF -

Limitations on permitted home occupations, to answer your question..the use shall

be operated solely by persons maintaining the dwelling. There shall be no employees
or regular assistants...so, there is a provision in the Zoning Code that answers
that question.

CHVMN. LEINWAND
Are there other questions from members of the Comnission? If not, thank you, Mr.

Higgins. TIs there anyone else that wishes to speak to this proposal?..One way or
the other? Seeing none...Fine. Camndssioner Pattavina.

COMM, PATTAVINA
Mr. Chairman, would 1t be possible to vote on this issue tonight?

CHMN. LETNWAND ‘
L don't personally have a problem with that. Mr. Higgins, it's generally the case

that we don't act on it unless there is a request from the proponent..do you so
request that you'd like to have this acted on tonight?

MR, HIGGINS
Yes, I certainly would.

COMM. PATTAVINA
I'é like to move for approval.

CHMN. LEINWAND
The Chair would entertaln a motion to put this on the agerda under new busilness.

Let's do it correctly.

COMM. GARAFALO h
I'11 second 1it.

CHMN. LEINWAND
...Moved by Commissioner Pattavina, secormded by Coammissioner Garafalo, that this

be added as Item 6.9 under new business. Any discussion? If not, all those in
favor please signify by saying Aye.....

AL
AYE

CHMN. LETNWAND
Opposed nay? So moved. We will probably get to it somewhere around midnight. Unbelievabl

Okay, Item 6.3, to the Secretary,

SEC. GIUFFRIDA ‘
Proposed amendment to the Zoning Map to change from H-1 to R-3 Zone, east side of
Saybrook Road (formerly Adorno drive-in theater) consisting of 22,8 acres for
applicant/agent Mark Quattro, Atty.
PROPOSED AMERDMENT TO ZONING MAP CHANGE R-1 to R-3 ZONE EAST
SIDE SAYBRCOK RD (FORMERLY ADORNO DRIVE IN, 22ﬁ ACRES APPLICANT
AGENT MARK QUATTRO, ATTY,.
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ATTY QUATTRO
Good evening members of the Camission; Mr.. Chairman....

CHVN. LEINWAND
Could you have a seat first, Mark, and speak into the microphone?

ATTY. QUATIRC

Surely.

Spellacy ,

Again, my name 1

h7

s Mark Quattro from the Hartford law firm of Updike, Kelly &

here representing Felix Sheehan and Brian McGamn, with regard to the

proposal the Secretary previously read. We discussed basically what we sought
last time I was here, and I'11l go over that again....it's two things, initially a
Zone change from an R-1 to an R-3, and gecondly, concurrently an interpretation
of the regulations to allow the hospital/surgical clinic as a permitted use in an
R-3 zone in light of the fact that it is a Special Exception use in an R-2 Zone.
The last meeting the Comission Justifiably expressed its concern with regard to
opening up this presently R-1 Zone property to other types of developed ..what I
had done, then, in response to that, was prepare, and I'11 pass around, a list of
uses that are allowed in an R-3, both as permitted uses and Special Fxceptions
that are not allowed in an R-1, which will give you a 1ittle bit of an idea of
what you're doing here.

CHMN. LETNWAND
If you'll just give the pile to Camissioner Passanesi and he!ll pass them up.

ATTY. QUATTRO .
Again, it 1s the intent

of the applicant at a future date, elther within the

next 30 or 60 days to come in with an application for a Specilal Exception to allow
the Surgical Clinic and medical office Building which will probably be the same
puilding to be constructed on the site which is...used to be kmown as the old

Middletown Drive=In.

want me to relterate....

CHMN, LEINWAND _
Please make believe that you....as I sald before, the preliminary presentations for

the Comission to get a sense of what's coming to formulate questions and all, this
is a Public Hearing....okay, and we need to discuss it fully.

ATTY. QUATTRO

Ok. Okay, fine..
physician who

ard Brian McGarn, who 1s

to purchase the Ad
ard eight acres on
behind you specifical
the Middletown Drive-

Sheehan and Mr, McGarn to
medical office building which will probably be both housed in the same building.

An ambulatory surgical clinic is a clinic which obviously performs Surgery, ard
obvicusly ambulatory patients; there will be no overnight stays for any patients;
there will be no parking problems with regard to more than two or three patients
at any one time being at the clinic: I believe there will be only two operating
rooms there; there will probably be a provisional third operating room, but we
haven's quite decided whether we're going to go with that or not yet; the medical
office bullding will be constructed-— probably either directly behind but
attached to the ambulatory surgical clinic, or else 1t will be contained in the

same structure,

I guess I presented most of the case the last time if you

Right now, Felix Sheehan, a surgeon who...excuse me...a
has been practicing in the Middletown area for approximately 26 years

also very involved in the medical fleld, have an option

orno parcel of property of approximately 29,1 geres or thereabouts
the eastern side of Saybrook Road. The colored area on the map

ly irdicates the configuration of the parcel. This used to be
In as most of you know. The intent of the develop-—of Dr.

construct on the site a ambulatory surgical clinic and a

We're contemplating right now a two story structure of one floor
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belng at least partially below grourd, two stories. from the ground up. I dontt know
what else you would want to laiow.

CHMN. LEINWAND
Mark, could you review again the choice of R-3?

ATTY., QUATTRO
Okay.

CHMN. LEINWAND
T mean. .which use is Specilal Exception, which zone and where 1s the Code somewhat

cloudy?

ATTY. QUATTRO
Sure...surely. Let me specifically address that. Section 60.02.06 allows as a Special

Exception hospitals, medical and denftal clinics, which I assume a surgical clinic would
be considered; ok? There is no provision for such a use in an R-3 Zone, eifher as a
Speclal FException or a Permitted Use; however, professional office buildings, which
we would assume that a medical office building would Be, Is allowed in a Special
Exception Use in an R-3, an R-U, or a TD Zone. Obviously the B-2 would allow all

these as Permitted Uses, but we have the good sense not to try to come.in here and

ask for a B-2 on R-1. Because of the gaps in your regulations, we would ask that

the Commission interpret its regulations to allow in an R-3 as a Permitted Use, a
surgical clinic, which is presently allowed as a Special Exceptlion in an R-2.

DIR. REIF
Can I Join in? The opportunity for that occurs In Item 60.01.19, which says as a..

allows as a Permitted Use public facilities such as hospitals.. and it goes on to
mention several others. ~ _

ATTY. QUATTRO
Thank you, Comiissioner. OK? That's essentially the only way we can get both a medical

office bullding and a surgical clinic, which are obviously not incompatible uses on the
same lot, would be to zone an R-3, and to allow as a Permitted Use, or a Special Ex—
ception; it really doesn't matter because ...because they're going to be the same
building, we're going to have to come before the Conmission on a Special Exception,

CHVN. LEINWAND :
Then again, how much of the site do you expect to be occupled by this?

ATTY, QUATTRO '
It's hard to say; we'll come back off the road quite a bit..uh..we have an intent at

this point to do heavy lardscaping in front of it to increase the attractiveness of
the site as surglcal clinic....Stecker, LaBau ard R. Neil, the architectural flrm

that we are using (inaudible) ..to this, and I believe has received several national
awards for their designs or surgical or health care type clinies...it's hard toay..

I figure between five ard ten acres will be used for the surglcal clinic, the parking
and the setback from the road. We don't have the drawing on that yet..now I know
there was some concern the last time I was here what we're going to do with the rest

of the properties. My initial reaction was to draw up the list that T passed arourd which
shows you that changing to an R-3 Zone does not open the door to fast food restaurants,
ambulance services, ete., ete,; which you justifiably should be concerned with. With
regard to the rest of the site, we had some...we're in the unique position of having

to go out and solicit ideas for uses of this property, and we met with some of the
physiclans who will be involved in the development of this project, and had some superb
ideas. One physician is presently looking into the design of a diabetic clinic; he
seems to specialize in diabetic patients, and finds that there is no facility In
Connecticut to adequately handle the needs of his patlents, and has been having to
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send his clients; his patients, rather, up to Boston and down to New York for adequate
treatment. Another..the same physician also has interest in podiatric clinic, which
would be a foot care clinic...there was also some Interest Ina ...

CHMN. LEINWAND
Excuse me...these are in addition to the medical office building that you're talking

about.

ATTY., QUATTRO
Right. These would be on the same site but not..certainily not within the near future...

it's within the next ten years we're talking about. And you presented a question last
time which was, we're opening up the doors here; what are we opening it up to, and so
we put some feelers out and those were the kind of responses that we got.

CHVN. LEINWAND
Ard this same 1ist also has dormitories on it; frat houses...correct... (laughter)

ATTY, QUATTRO
You would think it would be in the highest and best use, Mr. Chaifrman (laughing)

CHMN. LEINWAND
... funeral homes are allowed anywhere...

ATTY. QUATTRO
I think it ..crematorium attached to them...

LRI IS

CHMN. LETNWAND
Anything else, Mark?

ATTY. QUATTRO -
Convents aren't very money-making...

CHVIN, LETNWAND
Anything else?

ATTY. QUATTRO
No, I have nothing unless...

CHMN. LETINWAND
Are there any questions from members of the Commission?

COMM, PASSANEST
Are we going to get a site plan?...We going to get further information?

CHVMN. LEINWAND
At this point we are only being asked to change the zone on this parcel of land and
there 1s no site plan that I am aware of.

DIR. REIF .
T hate to mention the previous discussion, but washt there a good reason for that; he
would have to make an application to the... ..(the record here.)

ATTY. QUATTRO

Right...probably wasn't here the last time. We have a certificate of need process,
which we have to endure through the Camission on Hospitals and Health Care which is
probably a 3 to 5 month process about which the Commission on Hospitals ard Health "
Care must come to a determination that the proposed project 1s both cost-effective
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arnd is needed in the area. We're quite certaln that we can meet the requirements of
the Comission on Hospitals and Health Care as established, but it is a long procedure.
We have to have:the property in place in order to go bBefore the Commission on Hospitals
and Health Care because of the nature of the prcceeding, it is so long and so time-
consuming arnd expensive to go through one of these processes, that they don't want to
grant a certiflcate of need and then fird that the applicant does not have a place to
build it.

CHVMN. LEINWAND
Other questions,..If not, thank you.

ATTY. QUATTRO
Thank you, Mr. Chairman.

CHMN. LEINWAND
Is there anyone who wishes to speak in favor of this particular proposal? Anyone
wishing to speak against the proposal? Mr. Parisi. How does that end of the table

feel?

PAUL, PARTST

Not bad. Paul Parisi, 53 Virginia Drive. I don't know if I want to speak in opposition
to the concept; I do want to speak in opposition to the zone change; changing it fram
R-1 to R-3. One of the things that this Commission endeavored to do in the years when

I served on it was to keep the north side of Saybrook Road as a residential area. The
south side of 1t between Saybrook and Route 9 was a business zone with stores and
services; the problem that I really have with R-3 is that if this proposal goes to the
Hospital Cost Commission ard gets turned down, the zone is R-3, which means you can

put up a 20 story apartment house....which I don't think is in the best Interest of

the city...or the best or the highest use of that land. And T look back at what
happened in this community when...on South Main Street, a Planning and Zoning Coamission
changed R-1 to R-3 to allow the Elks Club to relocate from Main Street on the Re-
develomment project to South Main Street. The land was rezoned, the Elks didn't move
there, and today Sutton Tower sits, and that's the big problem I have with an R-3

zone, As far as the concept of ...

CHMN. LETNWAND
Excuse me..you mean Stonegate.

PAUL, PARTST ! '
Stonegate...excuse me; yeah. As far as the concept of the surgical/medical clindc, I
don't have anything against that, nor would I be opposed to it as a nelghbor; therefore
what I think the Cammission might want to look at, is to create a surgical/medical zone,
especially as the Attorney savs, that what they're looking at and talking to other
doctors ; if you get a diabetic elinic and a foot clinic and whatever have you,1ls that
maybe you're looking at a semi-hospital surrourding that's not a Middlesex Hospital
surrourding. .. '

CHMN. LEINWAND
Except it's not 25 acres..

PAUL: PARISI
That's 22; alright? Create a zone to allow them to proceed ard go to the State; if

they get the approval, they can bulld...however, if they don't get the approval, we're
not going to be stuck with 22 acres of R-3 land which can put up massive apartment
complexes, where apartments aren't authorized ard aren't necessary. So I would speak
against the change of zone,but I wouldn't be opposed to the concept of what's going

in there; there are a number of medical facilities on Saybrook Road; it's very close
to the hospital....it's a very good spot for them, but I am opposed to just a blanket



