PLANNING & ZONING COMMISSION PUBLIC HEARING JAN, 25, 1984

Mayor Sebastian J. Garafalo,Ex-0fficio, Chm Stephen T.
Gionfriddo, Sec'y Louis A, Carta, Comm Steven J., Leinwand,
Comm Rose Sbalcio, Alternates: Comm Paul H, Bixby, Comm
Stephen Gadomski, (Comm Gadomski arrived at 8:30 PM, during
Item #2.,4) Comm Thomas E. Hutton, Jr,, Comm Thomas J, Serra
and Dir Salvatore Fazzino, P.W., Ex-0fficio.

Comm Cos Giuffrida, Comm Vincent J, Loffredo and
Comm Sebastian J, Passanesi.

Comm Hutton acted for Comm Giuffrida who was absent.
Comm Bixby acted for absent Comm Loffredo and Comm Serra
acted for absent Comm Passanesi,.

Dir George Reif, Hope Kasper and Patricia Michnowicz,
Middletown Press, Ellen Abrams,

Lucas Held, Reporter,
and 34 members of the

feporter, WCNX Radio Station,
audience,

CHM GIONFRIDDO

We will now move to the Public Hearing and ask the Secretary

to read the first item,

SEC'Y CARTA
THE MIDDLETOWN PLANNING AND ZONING COMMISSION WILL HOLD A

- PUBLIC HEARING, JANUARY 25, 1984, 7:00 P.M., N THE COUNCIL
CHAMBER, MUNICIPAL BUILDING, deKOVEN DRIVE, M DDLETOWN,
CONNECTICUT, to consider the following:

Proposed text amendment to establisi Standard of
Map Accuracy. In the Zoning Code, Section 55,
Site Plan Approval Requirements, add sentence to
first paragraph of Item 55,04.01 which will read:
"Proponents for proposal shall submit legible
prints of site plans to the 0ffice of the Build.
ing Inspector which meet the following specifica-
tions and show the information noted. The survey
maps of property used as the basis for site plans
shall be drawn to the accuracy of Class A-2 as
recommended by The Connecticut Association of
Land Surveyors, Inc,
most recent publication,"
B Preliminary Plat, Section 1B,

Item 2.1

>ron ?
rewrite to read:

7:10 P.M,
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AMENDMENT
STANDARD OF
MAP ACCURACY
Z84-1

as stated in that organization's
In Subdivision Regulations,
“"The

perimeter survey of property used to prepare a pre-
liminary subdivision plan shall be drawn to the accu-
racy of Class A-2 as recommended by the Connecticut

Association of Land Surveyors, Inc,
organization': most recent publication,
plat shall be drawn to the scale of one (1)

as stated in that
The preliminary
inch equal

to one hu dred (100) feet or less on a sheet 18" X 12",

18" X 24" or 36" X 24" and shall show:
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SEC'Y CARTA (Legal Notice continued from Page 1)

In Subdivision Regulations D Final Plat, Section 2D, rewrite to
read: "The Final Plat shall be drawn to the same scale and re-
quirements as the preliminary plat to the accuracy of a Class A-2
survey as recommended by the Connecticut Association of Land
Surveyors, Inc., as stated in that organization's mnost recent
publication and in addition shall show:"

CHM GIONFRIDDO

If that doesn't put you to sleep I don't think anything would,
The Legal Notice appeared in the City Briefs and the lLegal Notice
is in the Middletown Press January l4th and January 20th, George,
since this is a staff proposal, maybe vou'll explain what this
says in layman's language.

DIR REITF

I think this was a Commission promosal. And right now there's no
specific reference in the Zoning Code or the Subdivision Regula-
tions to a standard of accuracy, and I think you've seen during the
ijast year or so that there've been a number of problems that have
developed because of that lack of requirement, The most common
level of accuracy is what is known as the A-2 and that's why it's
being recommended specifically for both the Zoning Code Site Plan
Review and for Subdivisions. There are several occasions which an
accuracy of N quality might do the trick but there's more TeasOns,
I think everyone will agree, to have the A-2 level. There may be
some, 1 think Sal might bring up one as we g0 along here. If you
nave a large piece of property and someone is making a Subdivision
of a few lots along the street, the requirement for an A-2 accuracy
of a big parcel of land might get expensive but nevertheless, the
part that is going to be subdivided certainly ought to bhe at the
accuracy of an A-2 survey.

CHM GIONFRIDDO
Does any Commissioner have any questions of George or Sal or any
staff member? Commissioner Carta?

COMM CARTA

I don't have the Subdivision Regulations in front of me unfortunately,
but the part I see, oT which I'm most familiar with finding in this
particular regulation when you see it in other towns, is that when
there's a Subdivision, whether it be one lot or three lots you're

creating or a hundred lots, along the street it is required that the
corners be monumented where they meet the City property.

DIR REIF
We have that requirement in our regulations now.

COMM CARTA
That is covered.
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DIR REIF
The Subdivision Regulations for Middletown are historic in the sense

that they were adopted from the language that was first introduced
by the federal level, and we got everything in there. Unfortunately,
the days that that was written they didn't have this map accuracy,
but we certainly do have a requirement for monumentation,

COMM CARTA
Just along the street anyways is what I'm concerned about,

DIR REIF
We have a monumentation requirement on all the main points of the

lot,

- COMM CARTA
Good. 0k, that was my only question,

CHM GIONFRIDDO
Are there any other questions? Commissioner Leinwand?

COMM LEINWAND
George, is there a significant increase in the cost?

DIR REIF '
Well, I was hoping we'd have some surveyors here who would tell us,

I can't tell you what the difference would be but obviously the
answer is yes,

CHM GIONFRIDDO
Commissioner Carta, if you have any information.,.,

COMM CARTA
I could shed some light on it as I have paid for pretty much every

standard that exists at one time or another, A class D standard
actually doesn't even require a surveyor to go out in the field, He
pretty much doesn't even need to look at the land but can take it off
of a deed, can take it off an assessor's map, can take it off a compi-
lation of data which doesn't necessarily have to have the accuracy.
The cost of that, I haven't priced surveying recently. That would have
to be done by a surveyor, But, for a couple of hundred dollars, I've
been able to get as much as fifty (50} acres surveyed, I wouldn't do
anything with that except look at it, I wouldn't put any credence in
it or money behind it, But if I had to do the same thing with an A-2
survey standard, I think fifteen hundred dollars ($1500). Those

prices are old, so I'm sure that the both of them have gone up in
their cost and maybe the City has done some research...

COMM LEINWAND
That's for fifty (50) acres?

COMM CARTA
Yes, If 1 had a fifty (50) acre parcel I've had it done for a few

hundred dollars.
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COMM LEINWAND
Suppose we're talking about the more common subdivisions, I mean the

ones that pass through here fairly quickly, of three (3) lots? Suppose
he's got four (4) acres and he cuts it up into four (4) one acre
parcels, What's the difference between calling somebody like Mr,
Jackowiak and asking him for the D's they have in the past or the A-2,
which we would require under the new change?

CHM GIONFRIDDO
Sal, do you, I see you grabbing for your microphone,

BIR FAZZINO
I would suggest that the cost should not be a factor in this issue

at all, In some instances without an A-2 survey, financial institu-
tions will not give you a mortgage... (Multiple speakers)

COMM LEINWAND
I understand all that. I'm going to vote for this. I want to know

what it costs though, what people have to pay,.

DIR FAZZINO
There is no fixed price for a particular survey, Each has to be

looked at individually. (Inaudible)

COMM CARTA
I'm sorry. I didn't enter that factor he just brought in, I'm making

the assumption in an A-2 survey that enough exists where you don't
have to start three (3) properties down the street, So that could bhe

phenomenal,

COMM LEINWAND
Mr. Chairman,

CHM GIONFRIDDO
Commissioner Leinwand?

COMM LEINWAND
It's really Public Hearing and we're debating it so I'11l hold it till

later,

CHM GIONFRIDDO

Is there any further questions of any member of the Commission?
Does anyone in the public wish to speak in favor of this nroposal?
Does anyone wish to speak in opposition? Does anyone understand it?

DIR FAZZINO
Yes,

CHM GIONFRIDDO
We'll go on to Item 2, We'll close the Public Hearing on Item 1,

SEC'Y CARTA

Item 2,2 Proposed Zoning Code text amendment to remove all PROPOSED
references to Planned Residential Development, Sec- TEXT AMEND-
tion 60.02.15 and Section 44,08,22, MENT PRD'S

284-2
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CHM GIONFRIDDO
George, T think it's reasonably self-explanatory, but maybe you can

just give a ...

DIR REIF

OK., There are a number of approaches. I'm sure we'll hear some from
the public., The provision about Planned Residential Development as

it stands now in Section 44,08.22 has been in the Zoning Code for
twelve (12) years. No one has ever applied during those twelve (12)
years for approval of a PRD under the provisions as they exist in the
Code. You've had several monumental applications, all of which involved
changing the density. On that basis alone, you might say that there
was merit in removing this section., Another basis for removing. it is
that it has become clear that there is a great deal of doubt about
the validity of the PRD as it now stands, It seems foolish to leave
something that is well-known to be a problem in the Zoning Code, It
should be taken out and if the Commission determines it wants to ve-
institute PRD's, then they should go back through the proper procedure
that has been now clearly identified as heing required, and that's
get the authorization of the Common Council to have such a provision,
I'd 1ike to add one detail, so to speak, to this proposal, and that's
it's clear to me that the provision that's in the Section 44,08,22
that removes the existing five (5) PRD's from the provisions of
44,08, that they should still be protected, I've passed out a nronosal
that you have in your hands, and that says that this nrovision is
simply to avoid the possibility of receiving applications for any new
Planned Residential Developments, However, in order to avoid any
possible insinuation that the five existing PRD's are involved in
this pronosal, it is suggested that the statement concerning the
status of Planned Residential Developments approved prior to Sentem-
ber, 1972 be continued in the Code. The statement now appears on

page 95 and 96 in Section 44,.08,22E, The statement should be re-
located to Section 12, which is called"Sunplementary Provisions',as
Item 12,07, The statement should say as follows: "The status of
Planned Residential Developments approved prior te September, 1972:
1, Planned Residential Develomment plans approved nrior to September,
1972 shall be subject, completed and processed under the requirements
of Section 45, as it existed on the above date, Conies of the Zoning
Code Section 45 pertaining to Planned Residential Development are
available in the office of the Commission and the office of the Town
Clerk. 2. Planned Residential Developments anproved and nrocessed in
terms of Section 45 shall not he considered a non-conforming use re-
gardless of the zone or zones in which it is located.'" So that's an
amendment to the concept of removing Section 44,08,22,

CHM GIONFRIDDO

Before I ask for any questions, I also want to let the Commission
know that when I stopped at the City Attorney's office today to

check on the Solid Waste Disposal matter, I did talk to him about
this particular subject., It was his recommendation as well that

there be some kind of saving clause in there dealing with the current
Planned Residential Develonments and that he would like to review

the language prior to our action, which I don't believe he's had a

chance to do vet, so,
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CHM GIONFRIDDO (Continued from Papge 5)

Do any members of the Commission have any questions of George? If
not, we'll move to the public and ask if there are any members of
the public who wish to speak in favor of this proposal.

WALTER DREAHER
Walter Dreaher, 67 Sunnyslope Drive, Middletown, It's been a long

battle and I'm glad the war is over. I realize that, what George
Reif was saying, that probably the main reason why this is being
brought up is because it's illegal in the City of Middletown, if

not for any other reason, Also, during our battles here, it should
be brought out that we have always fought the PRD's because we
thought it was wrong the way it was going on, in looking for more
land to be set aside for PRD's, which didn't happen and I'm pleased
that the Commission didn't allow it, Also, we always felt that the
PRD's that were set aside, the land should be used for PRD's, We
never did fight that so we're in agreement with the pronosal as it
stands, As long as the land was set aside, let the land he used teor
PRD's, as long as no more land was set aside for PRD's, A great many
people are in favor of this PRD change and eliminating it from the
books because, in the past many hundreds of neople have come down
here to speak against the PRD's as you're well aware., And this is
probably the final chapter in the PRD's. Hopefully, the City Council
in its wisdom would never allow us to have a PRD in the City of

Middletown, Thank you,

CHM GIONFRIDDO
Thank you, Walter. Is there anyone else wishing to speak in favor

of this proposal?

VIRGINIA RENSCHEN
Virginia Renschen, 227 Atkins Street, Middletown, Connecticut, I

also would like to see the Planned Residential Development stricken
from the Code, and I feel that it's in the best interests of all the
people of Middletown., I think in the past the term PRD, as well as
the actual places themselves, have meant nothing but trouble, It has
not meant a tremendous amount of income for the City, and it has cost
us more than I think it was ever really worth, And I would like to
see that stricken from the Code as well, Thank you,

JAMES FLOWERS
My name is Jim Flowers, I live at 94 Sunnyslope Drive, Middletown,

I'm in favor of eliminating PRD's from the Code, I wonder if I may
ask the Commission a question,

CHM GIONFRIDDO
Certainly,

JAMES FLOWERS
Is it correct that the validity of the PRD's initially was illegal?

CHM GIONFRIDDO
That issue is still...
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JAMES FLOWERS

To interrupt you, sir. If that is still., What I don't quite under-
stand is if the body's here tonight to eliminate PRD's, they must
have had doubts in their mind all along. If so, why did they ever
exist in the beginning?

CHM GIONFRIDDO
No, that's ...

JAMES FLOWERS

I don't seem to have, at any of these meetings, anybody to answer
that question with a definite answer, We from South Farms were
here last fall, and we asked, and we were told that the attorney
would get back to us. All right. Six, seven, eight months has gone
by and now, if I heard you correctly earlier, the Town's Attorney
wants to look it over again. Where does this all end?

CHM GIONFRIDDO

Would you like me to explain?
JAMES FLOWERS

Yes, please,

CHM GIONFRIDDO

The situation, when PRD's were originally proposed, there was no
doubt in the mind's of the people who were apnroving them that they
were legal at the time. At some later point in time, I believe last
year, there became a question arose as to the legality of PRD's that
were approved subsequent to 1969 when a State Statute had heen
changed. The City Attorney,thus far,has only before him one request
for a legal opinion and that was dealing with Wesleyan Hills, He at
that point said Wesleyan Hills was a legitimate Planned Residential
Development because it was approved prior to the change in the law

in 1969, With respect to Planned Residential Developments approved
between 1969 and 1970, 1971, I guess when thev stopped being approved
in town, he is still researching, at this point, the legality or
whether or not the City had any right at that point in time to approve
them or has any right to look at them any further. He has not issued
an opinion dealing with those as yet, His opinion basically,that he
has given us two months ago when he was here, is that with respect to
new Planned Residential Developments he does not feel the Commission
has the authority to deal with them unless we go through the channel
of approving new regulations and submitting it to the Council, That's
basically one of the reasons that we're here today striking it from
the Code. Because we realize now, because of the opinion of our City
Attorney,that we don't really have legal authority in his opinion to
approve any new ones, ihat I said was that he wants to review the
language of George's last two sentences dealing with the section of
the new Code which would state that all PRD's approved prior to Sep-
tember, 1972 would still be legal PRD's., And the reason that that is in
there is there's no determination yet as to their illegality. There's
been a lot of time, effort and money put into them and there may be a
severe legal question as:to whether or not the City, at this noint in
time, can say that Westlake is no longer a legitimate PRD,
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CHM GIONFRIDDO (Continued from Page 7)

So until the City Attorney has ruled on that, it's incumbent on the
Commission to maintain them as existing PRD's, Any future ones, we
would have to propose new regulations and the Council would have to
approve them once it's stricken from the Code at this noint in time,
But at no point in time did the Commission act on Planned Residen-
tial Developments, or consider them, knowing that they were illegal,
That's something that's been under advisement by the City Attorney,
and only in the last sixty (60) days has he come forward with any
kind of an opinion to us.

JAMES FLOWERS
Thank you,

CHM GIONERIDDO
Is there anyone further who wishes to speak in favor of this pro-

posal?

ATTY SOROKIN
My name is Milton Sorokin. 1I'm an attorney., I renresent the people

who are the owners of Westlake, We're a little hit amhivalent be-
cause we're not sure what the effect of this is, We do know, after
valking with Geowge, the good faith efforts of trying to resolve a
‘roblem which he sees in the zoning ordinances. So, it's to that
xtent we certainly don't want to oppose anything which will do
hatever the town feels is appropriate in their town planning., The
iifficulty we have is what effect it has on the property that my
:lients have. We are concerned with a number of things, and it's in
hat context, if you will, that we are here, We find that the lan-
juage is somewhat different, I've just scen for the first time the
suggested languag2., The language of 44,08,22E is somewhat different
in language than the proposed language which would be what we law-
yers call "grandfathering'" attempt. And we would like the Commission
to review, if you would, the language, and perhaps someone at some
point could explain why the language is different. We're a little
happier with the language as it is in the Zoning Code because that's
the language that we have been living with, It seems to us it would
be more appropriate to use that language than to try to change some
language which is here, The other thing I wonder about, and I only
raise it as an issue because I don't know, I've seen only this Legal
Notice, and I just raise an issue with you as to whether the matters
which are being discussed are covered by the Legal Notice. I suggest
they may not be and I just don't know because it's the first time I've
seen the matter was today. But I do think that to the extent that you
want to change the regulations and do those things which would make
it cleaner and give everybody the benefit of grandfatherinpg that you're
trying to do, you might want to just consider that as well,

DIR REIF
Mr, Chairman, could I ..,
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CHM GIONFRIDDO
Well, let me just state for the record what I stated earlier, that

anything we would approve, the City Attorney has requested of me that
he be asked to look at any language dealing with these paragraphs
that you're talking about in particular, And so, we won't be acting
on it until he has the chance to review it and make sure it's clean,

or legible,

ATTY SOROKIN

I guess it's our suggestion that the language which is being proposed
could change some significant, changing the matter significantly and
substantively in such a way that we would hope you'd go back, review
the language and see whether you can live with the language it was
before., That's what we would much prefer,

CHM GIONFRIDDO
We'll ask him to review that.

DIR REIF
There's a real problem there because it mentions in the language

that you like, there's a reference to Article 44,08.22 which is
going to be removed.

ATTY SOROKIN
Well, that is something which can be dealt with,

DIR REIF
There's also a reference to applications received vnrior to Sentember 2,

1972, By now, there are no possible applications that have been re-
ceived prior to 1972,

ATTY SOROKIN

If I may, I think that does present problems, and rather than get

into a legal debate, I'm sure the town Attorney will look at it and
will understand probably what we're getting at. We would have no prob-
lem with talking with him and seeing if we can understand substantively
what he would propose or what he would approve,

CHM GIONFRIDDO
That's fine,

ATTY SOROKIN
I'm just trying to raise the issue with you and we see it as possibly

a significant ...

CHM GIONFRIDDO
Commissioner Leinwand may have a question,

COMM LEINWAND

I understand that there are matters that attorneys need to discuss,
But, I read 44,08,22E, and I see that it is different from what is
being nroposed in some languapge, but the intent, it seems to me on
the surface is identical. Can you help me with where you have con-
cerns without substantive differences?
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ATTY SOROKIN
Well, let me suggest to you that I saw this for the first time at

probably two minutes after seven, so I'm not really suggesting that
we have done any significant analysis. We have not., It's a quick
reading and it's here tonight. I don't say that with any criticism
of anybody but, I just wouldn't want to responrd in any way that
might suggest that I have a difinitive nosition, I honestly don't,
But I do see the language change, Things occur to me, but I have

to tell you they may be only superficial and I would hate to spread
on the record here a position which on further reflection may or
may not be correct, But I do see significant language changes which
suggest substantive matters to me, I'd like to think ahout them be-
fore I .,. At this point it's too short of a time,

CHM GIONFRIDDO
Commissioner Leinwand?

COMM LEINWAND

Your other point though is that since we are really not just remov-
ing all references to PRD's but in fact are keeping a section that
will grandfather it, it's your considered opinion that we might
consider readvertising a Legal Notice to that effect? Is that your

other point?

ATTY SOROKIN
I don't know what will accomplish that. ! haven't checked the re-

quirements, the local requirements of ¢t e town, the City of Middle-
town,

COMM LEINWAND
But you did suggest the possibility.

ATTY SOROKIN
I did suggest that I see something here which I do not see in the

Legal Notice. That's all I'm saying. I really don't know ¥hat the
impact of that is. I suggest you may want to consider it, I don't
rate it as a stumbling block, I'm not trying to be a nitpicker.
Again, I saw it two minutes after seven, I looked on the Legal
Notice, T just wanted to see where it was and to be honest with you,
I didn't see it, I tell you I didn't see it, That's the only nosi-

tion I could take,

COMM LEINWAND

Why are you here? It is germane... (tape change)... I asked a ques~
tion about Westlake and how it relates to this, If, in fact, it's

the feeling of this community that one, we need, for good planning
and for traffic improvement, that road that runs through Westlake

to be completed and perhaps widened, If there's probably a sense

that if Westlake was to be completed, it ought to he at a smaller
density and of a higher quality than the first phase, then can you
help us with how we might,in our Code or in dealing with this, enable

that to happen?
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ATTY SOROKIN
I can't answer that specifically now, but I can tell you that we

would be very happy to sit down, talk with whoever the people are
in the administrative part of the town, I don't mean I don't want
to answer to you but I just don't have a specific answer now,

But I do know that we are prepared to consider very seriously a
different density, not what you have here, three (3) to an acre.
But a different density which might result in a significant number
depending on what significant means, It's a comparison term. But,
they are prepared to sit down and not build what, if necessary,
and if we can resolve a lot of other issues along the way. Those
matters can be discussed. Those matters can be looked at, We've

discussed this with George and ..,

BIR REIF
0k, but I want to say that this is the group...

CHM GIONFRIDDO
George, let's make sure we stick to what we're talking about,

BIR REIF
Right, This is the group you'll be dealing with,

ATTY SOROKIN

I know, but I'm not, To be honest with you, I was not prepared to
review that, I'11 be very happy to come back at any time and review
it and go over it, and we'll do our best to try and cooperate, We're
not frozen into anything. And we'd be happy to consider that,

Thank you. I can't give you an answer because the question requires
spreading out all the maps and getting all the engineering and talk-
ing about the traffic and the roads and what should be eliminated,
what should not, where should the density be more where should the
density be less, I can think of, and I'm sure you can too ...

COMM LEINWAND
I only asked the question because the sense that we got from your

comments was that any changes that we might make might jeopardize,
loosely used, the proper and appropriate and timely completion of
Westlake, That's why I raised the ...

ATTY SOROKIN
No, I'm sorry if you got that impression, I did not intend to give

it. I'm really responding to what is on a Legal Notice of a change,
and it was not intended to come here and in any way imply some fear
or determination that you're going to do something which is going

to ruin us., I don't know. We have a lot of discussions with the town
Council and have been extraordinarily candid and helpful to us, We
hope to continue the dialogue with them, I don't want to take the
position that we differ with him, We do a little, But the dialogue
is being carried on with him, and we'd like to continue the dialogue
or with anyone else, I did not intend to give ycn that impression,
I'm glad you mentioned it because that's not what I want to do,
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CHM GIONFRIBDO
Thank you, Commissioner Serra?

COMM SERRA
I need some information. If we remove this, what governs the PRD's

that were done prior to 19727

CHM GIONFRIDDO

The section that we're talking about that Frank 0'Neill is going
to review, which basically says that any PRD's approved prior to
September of 1972,will be governed as the Code was at that time,.

COMM SERRA
Where is the section?

CHM GIONFRIDDO
George has sugges®ted some language to us which will be reviewed by
Frank O0'Neill and he'll make some suggestions as to appropriate

language also.

DIR REIF

I'm holding up a copy of Section 45 as it existed in the Zoning
Code prior to September of 1972, which was the basis on which the
five (5) approved PRD's are being develovned, 0Ok, there it is,

CHM GIONFRIDDO
Commissioner Carta?

COMM CARTA
That's all right.My question can be held.

ATTY SOROKIN
I just wanted to comment further on that, Our concern is if the

grandfathering goes in with language which will be, if you'll
forgive me, truly grandfather, what is presently existing, and

this Commission approves that grandfathering clause, whatever it
may be, we think that whatever changes you make, you make. Other
than that, the grandfathering is appropriate and if it grandfathers
us, that's fine, We have to worry about what we've grandfathered.
Something which the Town Council has been worryving about and con-

cerning itself with.

CHM GIONFRIDDO

I would suggest that that's what the intention of the Commission
is, Not wanting to speak for everybody, but the intention would
be to remove PRD's from any consideration of future PRD's, but
not in any way to jeopardize those that are in existence, That
would be including your own, Commissioner Carta, did you have any

questions you want to ask?

COMM CARTA
It doesn't have to do with this pentleman,so only when he's finished

will T have a question,
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ATTY SOROKIN
I'm done unless someone else wants .,. Thank you very much,

COMM CARTA

I'm a little unclear and have a question for George, The truth,
for myself, is that I didn't, I haven't quite understood the le-
gality of the passing of the original pronosal by the Council,
So, I actually need to brief myself on that whole area and how
it came to pass and so forth. ’

BIR REIF
I can tell you in about four sentences.

COMM CARTA -
Good, I'd like a four sentence ecxplanation.

DIR REIF
In 1968, tihe then constituted Planning Commission adopted the

Planned Residential Development regulations that were in Section
45. It states in there that they attribute the basis to what is
known as Section 8-2, which 1s the fundamental basis for all zon-
ing regulations, A year later,in 1969, the state legislators
adopted into the state enabling legislation statutes for Planning

& Zoning, a section about PRD's, Planned Unit Develonpment they
called it, PUD's, and it stated in that section that before a
municipality or community could adopt Planned Unit Develonment
regulations it must have the approval of the governing body., In
Middletown that's the Common Council. All right? So, the thought

by Frank O'Neill is that at that point the Planning Commission
should have sought the approval of the governing body, Instead,
they took the position that their regulations were acceptahble be-
cause they had been adopted prior to the enabhling legislation. We
get into a theory of law and enabling legislation. The basic theory
is that a planning commission can't do anything that it isn't stated
in the law that you can do, And that's where we are now. Whether or
not they were entitled to do them under 8-2, and whether or not
having adopted them as a result of 8-2 they, when the enabling
legislation for the Planned Unit Development came into effect, whe-
ther they should have gone back and asked the governing body, And

I think almost everything in !aw, you can find examples both ways,
There are other communities who've adopted them under 8-2 that

have been sustained, and I'm sure there are other examples where
they haven't been. And that's why it isn't simple.

COMM CARTA
So that's a clear explanatien.

DIR REIEF
The other thing is that once . project cets launched, as the five

PRD's have been in Middletown. including the two that are comnlet-
ed, it's extremely difficult, I don't care what kind of law you're
running under, to go back' and say you were given that privilege to
develop these illegally and you have -0 ston and take all your build-
ings down. Obviously nobody is voing to do that.
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DIR REIF {Continued from Page 13)

It is clear that the ones that haven't been approved, that's what
we're talking about here tonight, Let's fix it so you can't have a
new application. These people are worried about the ones that are
there, That is a different problem,

CHM GIONERIDDO
Commissioner Carta?

COMM CARTA

So then I, as I understand it, when we, We may not, it may not
matter whether we vote on this or not evidently. It might be
legally determined, anyway. Then we would just kind of follow the
legal determination, and that is simnly erasing some paragranhs
from our book. But the determination may in fact be made, whether
prior to our voting or not voting, it doesn't seem that the vote,
the power of the vote in fact may bhe here....

DIR REIF
At this time.co-

CHM GIONFRIDDO

Well let me make just one point. In talking to Frank 0'%eill today,
the reason he felt that we should po ahead and do this ‘s if another
application came in dealing with a PRD, and the Commisrs on, without
striking it from the Code, just informed the person tha we were not
going to consider future PRD's because of a possible di ficulty with
our regulations, this person took us into litigation, f r instance,
and the court ruled in his favor, that 8-2 is an appron-iate means

of apnroving PRD's and that we could have done it, Then at that point
in time the Commission may be forced by lanse of time iato approving
a PRD in a manner in which we would not have wanted to apnrove it,
because we didn't deal with it withing the required number of davs.
So it is the City Attorney's opinion that we definitely should
anprove striking it from the Code and if at some point in time we
want to entertain reconsidering it, we should do it the appronriate
way, But at least we won't have the threat of somehody coming in here

with a PRD while it's in limbo,

COMM CARTA
I have a further question.

CHM GIONFRIDDO
Commissioner Carta,.

COMM CARTA

George raised a question for me which is partially answered, That is,
I understand our Common Council or the governing bodv, T assume that
was the Common Council, voted at this time, wav hefore the state

brought in this particular regulation,

CHM GIONFRIDDO
No, the Common Council did not vote on that,
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COMM CARTA
Oh, I'm sorry. The Planning § Zoning voted, And then the Common

Council never had to vote and never did vote, either for or against.
And legally they should have done something.

DIR REIF
Well, after 1969 ...

CHM GIONFRIDDO
That's the question, Should regulations have been sent to the Council

in 1969 for their anpproval, in line with the state statute that was
passed in 1969, That's the question Frank O'Neill is looking at and
has not reached an answer yet as far as I know.

COMM CARTA
Was that never brought up to the Council at that time? To vote?

DIR REIF
Because it was assumed, that since the regulations for Planned

Residential Developments had been properly adopted back in 1968,
that there was no problem,

COMM CARTA
Then the question was never even brought up before the Common

Council?

DIR REIF

No, After all, back in 1968 the City and Planning Commission had
legal council also, It's not a new idea and we'll give them all
the benefit of the doubt, They did what they thought was correct

then,

COMM CARTA
I have one further question,

CHM GIONFRIDDO
Commissioner Carta?

COMM CARTA
So the last question I have on it is, when I look through the

regulations, I think it was yesterday, looking at what we were
going to do, what I see is then we will not have any provision
or any ability in this City to have condominium stvle housing

and..,.

DIR REIF
May 1 answer that?

COMM CARTA
I'm not finished yet,

DIR REIF
Ok, right, I was going to answer it before you finished,
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COMM CARTA
It looks to me that we can't plan land in a way other than the

standard kind of cookie cutter thing., Only in an apartment zone
land, I'm unclear, does this disempower this community from hav-
ing that type of development structurally?

DIR REIF

My answer is no, There are zones that permit multiple family
dwellings, starting with an R-2 Zone, It's the R-1 Zone that you
cannot have multiple family dwellings in, It would be possible
for someone to apply to rezone an area to R-2 or R-3, and have
condominiums and apartments.,.

COMM CARTA
It would be spot zoning.

DIR REIF

No, Absolutely not, It depends on, we have a provision in this
Code that says the area has got to be at least twenty (20) acres.
But if you were to take an area, twenty (20) thirty (30) acres
and apply for rezoning, it could be, The Commission has the
authority to rezone an area R-2, -3 or R-4, That certainly per-
mits multiple family dwellings, or attached units and there's no-
thing in our Zoning Code that says that they can't be either
rented as apartments or sold as condominiums,

COMM CARTA
I see,

DIR REIF
S50 it does not eliminate totally that possibility,

COMM CARTA
Thank you.

CHM GIONFRIDDO
Is there anyone else in the public who wishes to speak? Are you

another in between?

PHILIP KARPEL
Pardon?

CliM GIONFRIDBO
I said, are you another in between?

ATTY KARPEL
Yes that's true Mr, Chairman, My name is Philin Karnel, I'm an

attorney., I practice law and reside in Middletown and I'm here
tonight representing Hill Development, the developer of Weslevan
Hills, I think the way the proposition is being raised, that this
is the appropriate time to speak. Wesleyan Hills, or Hill Develon-
ment,has no position with respect to the deletion of Section 44,
which T really think means that we certainly have no obhjection if

44 were deleted,
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ATTY KARPEL (Continued from Page 16)

We certainly want to make it clear for the record, however, that

I would echo the comments made by the speaker before me. It is

our concern that appropriate language be placed that would make

it quite clear that we are deleting future PRD's and we are allow-
ing existing PRD's to be develoned under what is still the old
Section 45, And to make one further brief comment, in somewhat of
an amplication of the answer given to Commissioner Serra, Wesleyan
Hills is the only PRD in Middletown that was approved in this 1968
period. This would mean, according to City Attorney Frank 0'Neill,
this is right now in his opinion the only PRD that can continue to
be developed validly, without controversy., As you have mentioned,
Mr,., Chairman, he has not yet reached a conclusion with respect to
what happens to PRD's develoned after, or approved after 1968,

Our only concern is, and I will echo what you said, that the lang-
uage be checked by the City Attorney because it is our concern that
future projects to be developed up at Wesleyan Hills be considered
part of our PRD so that there's no question that we're simnly con-
tinuing an existing project under Section 45,

CHHM GIONFRIDDO
Thank you, Phil, Any other member of the public wishing to speak

in favor of this proposal? Is there anyone wishing to sneak in
opposition? We'll close., Oh, Commissioner Leinwand?

COMM LEINWAND

George, I have another question following un on Commissioner Carta's
questions about planning latitude and what we cannot do and what

we can, Suppose that someone comes in tomorrow and wants to build
fifty (50) condominiums, quality $125,000 units, and shows you an
R-1 parcel. Your immediate response is sorry you can't do it, He
says don't you have PUD or PRD requirements, and you say at this
moment we don't, or in another two weeks we may say no we don't
anymore, He says to you what do I do. You say to him what?

DIR REIF
First of all, unless this Commission acts to take the nrovision out
of the Code, they are going to be told and shown that it still

exists.

COMM LEINWAND
Let's say it's out, What do you tell them?

DIR REIF
If it's out, of course, I have no alternative but to tell thenm

in the zone he wants to build his apartments it is not permitted,
I then move along...

COMM LEINWAND
I didn't say apartments,

DIR REIF

Well, condominiums or attached units., Well, then the normal routine
is to advise them, first of all most people who are going to build
fifty (50) condominiums are pretty shrewd and know about zoning in

other places,
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DIR REIF (Continued from Page 17)

We'll tell them that it's possible to change the text of the Code
if they'd like to apply to the Commission, It's possible to change
the zone if they'd like to apnly. What to do is usually part of the
discussion that we get into with any proponent.

COMM LEINWAND
So the options would be to find a parcel that isn't twenty-five (25)

acres and change it to R-2, perhaps,

DIR REIF
Right, They'll argue that out at a Public Hearing., You've had that

within the last year or so out on Washington Street. People who
applied and had nothing to do with the PRD's, They wanted to put
up fifty (50) units to be sold as condominiums, They wanted to
rezone, I think it was zoned R-4,

CHM GIONFRIDDO
We'll close the Public Hearing on Item 2 and move to Item 3,

SEC'Y CARTA
Item 2.3 Proposed resubdivision to create 2 lots in the R-1 PROPOSED RE-

zone located on the northeast corner of Atkins SUBDIVISION

Street and Saw Mill Road., Applicant Filomena and ATKINS ST §

Thomas Soyster, SAW MILL RD
SOYSTER
S84-2

FILOMENA SOYSTER

Filomena Soyster, 136 Atkins Street, As you know, this is a

fairly standard subdivision. The purpose is to resurrect on that
piece of property a one and one half (1%) story, eighteenth century
cape and either Tom or myself or the Hursches,who would like to get
going with the building of the cape that's already been taken down
and is stored in pieces now, we'd be happy to answer any questions

you may have,

CHM GIONFRIDDO
No any Commissioners have any questions? If not ...

SEC'Y CARTA
Do we have any departmental comments on this?

CHM GIONFRIDDO
Yes, we do,.

DIR REILF
Yes, you have department comments in front of you, It's very brief,.

SEC*Y CARTA
That's all there is? There isn't any more?
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DIR REIF
There's only two departmental comments, Public Works and Health.

0Of course, the most significant one is Health.

CHM GIONFRIDDO

I guess I would have to ask, then, we have a comment from the
Health Department that says that"the suitability for installation
of a private on-site septic system has not been established for
proposed lot 1A", and therefore they are unwilling to approve the
plan to develop the lot. Have you done anything towards ...

FILOMENA SOYSTER

My understanding from George initially is that the plan would have
preliminary approval pending the perc.test and the successful out-
come, at which time final approval could be given. But with pre-
liminary approval, the Hursches could go ahead trying to line up
construction financing and we all realize that the perc, test has
to be successful,

CHM GIONFRIDDO
George?

DIR REIF
Ok, It's significant to repeat again that preliminary anproval

gives this Commission's general nod, but they can't give final
approval until the Health Department approves the site. You and
I have agreed that no one wants to buy a piece of land that they
can't live on, and that's why there's ,..

CHM GIONFRIDDO
That's something that's fairly common practice,.

FILOMENA SOYSTER

And T think the end of March or early April, I've been in touch
with the Health Department and thev say that they will establish
the proper time and that I'm supposed to be in touch with them
in March, so that they may tell us when the perc, test will be

done,

CHM GIONFRIDDO
Are there any further questions?

BDIR REIF
May I make another, this is an example of a D survey, right?

THOMAS SOYSTER
Which would have cost three times as much if it were A.

COMM LEINWAND
I knew I'd get the answer tonight,

DIR REIF
There's somebody who really knows,
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COMM LEINWAND
Can you be more specific? I mean, you don't have to, but I'm curious
what this costs, About three times.

THOMAS SOQYSTER
One hundred to three hundred,

DIR REIF .
In an acre or so, it doesn't make too much difference. I mean a

hundred and a three hundred it makes a difference, But if you
have a city lot someplace, there's a big argument about where
the property line is, seven feet one way or the other is big
news,

CHM GIONFRIDDO

If there are no further questions. Thank you very much, We'll open
it up to the public. If there's anyone here who wishes to sneak in
favor of the proposal? Is there anyone here who wishes to sneak ii
opposition? If not, we'll close the Public Hearing on Item 3 and
move to Item 4,

SEC'Y CARTA

Item 2.4 A proposal to change the Zoning Code text and man RURAL HISTORIC
to designate all, or part of, land areas west of PRESERVATION

Interstate Highway 1-91 from R-1 to either (A) ZONE.ZONING
Rural Historic Preservation Zone or (B) Rural CODE TEXT &
Residential zone, There are three land area op- MAP CHANGE,
tions for consideration as follows and also as 283-11

shown on maps filed in the 0Office of The Town

Clerk: Option (1) is the area designated as the

"Highland National Register Historic District',

(2) is the same as proposal 1 plus all land in the

same ownership as parcels in the historic district;

Option (3) includes all the land in both option 1 and 2

as well as all land west of the I-91 highway now zoned
R~-1, The zone titled Rural Historic Preservation Zone

(A above) would have the following description: "The zone
is designated for preservation of land areas and buildings
because of their unspoiled rural chavacter and/or historic
or architectural significance.'" The Uses permitted would
be as follows:"Agriculture; adaptive reuse of existing
historic and architecturally significant buildings/struc-
tures; and new low density residential uses and accessory
uses designed to be compatible, in the opinion of the
Commission, with buildings already in the vicinity of

any proposed new structure, All new development shall re-
quire the granting of a Snecial Exception by the Commi-
ssion,"
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SEC'Y CARTA (Item 4 continued from page 20)

The zone titled Rural Residential Zone (B above) would have the
following description: "The zone is composed of certain land so
situated as to be suitable for certain quite low density residen-
tial areas, Accordingly, the regulations for this zone are designed
to stabilize and protect the essential characteristics of the zone,
to promote and encourage a suitable environment for family 1ife."
The uses permitted would be stated as follows: "Agriculture;
adaptive reuse of existing historic and architecturally significant
buildings/structures and new low density residential uses and acces-
“sory uses, No land or existing structures shall be used for a new
use or any new structures erected without the granting of Special
Exception approval by the Commission." Conditions and standards

set forth in the Special Exception regulation to be considered as
necessary to protect public health, safety, convenience and nronerty
values include (a) historic factors, (b) surface and ground water,
{c) sedimentation control, (d) erosion and (e) encrgy-efficient
pattern of development. The Lot Area, Frontage, Yard, Height, Lot
Coverage and Off-Street requirements for both proposals (A) and (B)
are the same as shown hereafter: Lot area with City water and sewer
two acres; frontage 200 feet; yards 50 feet from buildings to any
nroperty line. Lot area without City water and sewer four acres;
frontage 400 feet; yards 100 feet from buildings to any property
line., Lots without City water and sewer must meet Department of
Health approval for on site well and septic system, Height; the
maximum height shall not exceed three and one half stories above the
highest grade level around the perimeter of the building. Lot cove-
rage; a main building or structure together with accessory uses shall
not cover more than ten percent of the lot area, Off.Street Parking:
not less than three off-street parking spaces shall be provided for
each dwelling unit meeting the size and other requirements of Section
40 of the Code,

CHM GIONFRIDDO
George, since you drafted this, could you, in a reasonably brief

period of time, make an attempt to review the pertinent nrovisions
of this in a way that people are going to understand what you're
talking about,

DIR REIF

If you remember, the last meeting of the Commission, it was requested
that the two alternative proposals be readvertised in their entirety
and that's what is here, 1A is identifying a pronosal that invclives
the words historic preservation.,And the B proposal has eliminated all
the words that are associated with historic and preservation, but
accomplish exactly the same thing. It would create larger lots and
other requirements which,no doubt in any of the three alterrative
areas that are discussed, would slow down develonment. And for those
who want, if it is the Commission's desire and the people th:re if
they want,to slow down development, this is the way to do it

CHM GIONFRIDDO

I'm sure those people in the audience are probably very famil. ar with
the contents, but I just wanted to make sure that those who weren't
have ,.. It's a very long explanation. By the time you get to the end,
it*s hard to remember what was at the beginning,
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CHM GIONFRIDDO (Continued from Page 21)
Is there anybody in the audience who wishes to speak in favor of
any of the items that were discussed in those two paragraphs,

VIRGINIA RENSCHEN

Virginia Renschen, 227 Atkins Street, Middletown, Connecticut,

I am in favor of the proposed zone, And I have spoken with a lot
of my neighbors about it and I've spoken with some of you about
it. There's certain parts of this proposal which are obviously
not acceptable to some of you, so I would say basically some of
my neighbors and myself, well we're very anxious for this because
if you read the paper last night and this morning, you can see
what's happening. We're being really gobbled up left and right,
So, we're very anxious to have this type of protective zone,

So, I guess, what we would like to know is what is going to be
acceptable to you., Because, at this stage we are so anxious and
we are in such need of protection, that I guess we would like to
get a feeling from this Commission on what will be acceptable for
you and then perhaps have discussion with that, I noticed that
other attorneys and people can have discussions with you and I
thought maybe we could also have a discussion with you. In other
words, what's acceptable. What can we reasonablyv expect to get,.

I think the whole thing sounds just ducky but nrobably a lot of
you don't, And maybe you could give us an idea of what would go,
I personally am in favor of this and I think probably a lot of the
other people are, but I know that there are some stumbling blocks
here and I guess that we would like to hear a little bit first of
what you might think., Is that possible, or no?

CHM GIONFRIDDO

I have no objection to discussing what we think, but this is really
the Public Hearing.What I would rather is that, I know you said that
the proposal is, that you approve of the proposal, but we have a
number of different options here., Is there any one in particular ...

VIRGINIA RENSCHEN
Well, I like the whole big piece, myself.

CHM GIONFRIDDO
Would you prefer Rural Residential or Historic Preservation or does

that matter to you?

VIRGINIA RENSCHEN

Well, I prefer Historic Preservation but that's only because I'm in

it. The thing about taking the whole big piece, in other words, I'm
going to be in it no matter what probably because I'm in the National
Register District, but the people who are not in it, they need nrotec-
tion also, Now, if we're going to have a new nlace coming in and allow
more traffic and probably a lot more need for condos than we ever had
before in history, then, vyou know, I think we need this nrotection new.
I think the whole area needs it, I remember saving a long time ago, It's
like this disease that creeps up on us and creeps up on us, Everyone
said "0Oh Virginia, this is the last one., This is the last one.,"
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VIRGINIA RENSCHEN (Continued from Page 22)

Well I've been here and it's the last one for a long time. And now
we're up on Atkins Street and that really is the last one because
that's where I live, And I want you to take this into consideration,
everything vest of I-91, When you look at the total amount of acreage,
there's just not that much in that little corner there, as compared
with the whole City of Middletown, So, I'm in favor of the whole
parcel west of I-91 and I'm in favor of this proposal. But, I would
still like to get a feeling of what you, perhaps, think would be
reasonable,

CHM GIONFRIDDO
I have one other question for you, What about the. What in your

opinion is the necessity,or the benefit of,the two and four lot,
two and four acre lot size that's proposed. Do you feel that's a
necessary eclement of it, that the lot sizes be two and four acres?

VIRGINIA RENSCHEN

No, I don't necessarily, I feel that two acres is a real minimunm.

I cannot say too much for four acres because I myself don't own four
acres. So, you know, that's asking for more than I have, But, I think
that a two acre minimum would really be something nice and I think
it's something that was about to be proposed anyway. I don't think
that this is the first time that it was heard of, I think this would
have been brought forward this Commission anyway, even if it hadn't
been brought forward as this type of a zone. I think it would have
come up on Atkins Street at the very least, and possibly some of the
other streets, I'm not opposed to development in the area., I wish they
would take Timberlost Farm and move it right across the street from my
house. I would love it. But, that's not happening so, I'm going ahead
with this,that I'm in favor of Mr, Reif's proposal., I think it's a
terrific one. I think, vou know, if you want to lessen that acreage

a little, that would be okay with me, But, we need it now is what I'm
saying. You know, months from now is too late because it's a day by
day,things are happening and we need it now, It's really important
now, If it doesn't come now, we're going to go ahead and become a
State district and then we're going to have regulations beyond belief,
So, this way it could be nice and simple and quick. For myself it would
make me very happy and a lot of my neighbors. Thank you,

CHM GIONFRIDDO
Thank vou, Virginia,

ANN BICKFORD
Ann Bickford, Country Club Road. My home is also in the Historic

District so it doesn't really affect me,the same as Virginia, which

way the whole area goes except for the overall character which,just
like Virginia,I'd like to see remain as rural as possible. However,

I don't quite see the logic of one size with utilities and one size
without, I never have. I mean, as far as the character of an area goes,
it seems to me the size of the lot should be the size of the lot when
you're talking about. Because, whether or not you have sewer or water
has no validity when you get above two acres.
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ANN BICKFORD (Continued from Page 23)

I mean, you need a certain minimum to qualify, but I just don't see

the common sense in setting that as a requirement. You're way beyond
the limits that you need to sustain proper septic system and a well
once you get up to two acres, You're well covered, Obviously there are
problem sites where the City would maybe require, the Health Department
might require a greater acreage, You'd he covered that way, anyway.
But, to say four acres where you had neither, but two acres where you
did, it just doesn't have much logic to me, I think what I'm after is

a rural quality maintained and we should,I think,think ahout what size
lot does that and forget about whether there's water or sewer, That
comes along whether it comes or not, I don't see the reason for chang-
ing the character of a district because you brought a water line in,

or a sewer line, It doesn't make any sense to me, The other thing that
I feel too, that the setback requirements, I don't think it makes
sense to say fifty (50) feet if you have two acres from any property
line and a hundred (100} feet from any property line if you have four
acres, That's not the charact~r of the area. We do not have the houses
typically a hundred feet back from the road, We're talking about main-
taining a character, That's a long way to be back from the road, A lot
of people like to be back. That's their option, but again, I don't see
that you need that requirement to maintain the character that we're
talking about, It isn't the character of the area right now, I do think
that a minimum say of fifty feet makes more sense. But again, if you're
talking about character of the area, I don't see why it varies because
you have water and sewer or don't have water and sewer, So, it seems to
me that to focus on what is the optimum size lot to maintain a rural
character to the area and yet, at the same time, not he so harmful that
it stops development of any kind, I don't think that's our goal either,
And, I personally would like to see the whole area considered, as
Virginia would, but again maintaining what is the same lot size and
forget about the water and sewer aspects, Thank you,

CHM GIONFRIDDO
Thank you,

FILOMENA SOYSTER

Filomena Soyster, 136 Atkins Street, I also would like to see the
broader area of residences considered having dealt with many neownle

in the area. I myself am in the Historic District, but it's not really
enough to protect that immediate zone., It's quite a restricted area,
The traffic patterns and the character of the land around that zone is
equally important. I think everyone is well aware,with a potential
additional major tenant, a corporate tenant hopefully with an attrac-
tive corporate structure in that area,that we do have tremendous noten-
tial for actual development in the next couple of years, And what the
residents are looking for is simply a buffer, so that some consistency
can be kept within a certain area of a Rural Residential lifestyle and
that in itself doesn't by force have to change because of surrounding
corporate development, I'd also say, in saying really having to speak
for the residents outside of the Historic District and their desire
to have some protection, that I also think four acres is excessive
because most people do not have four acres, cannot afford four acres
and,in fact, I personally feel it will denreciate the value of the per
acre land because people would have to force to sell it for less in
order to get anv development at all,
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I don't think that's really necessary. I have to echo what Ann Bickford
just said, and I think what Virginia almost said when she said there
might be some consideration for less than four, I think that two acres
with or without city water. I'm not really finding a whole lot of

good reasoning for having double the requirements of acreage because
someone has or does not have water. I think that there's a certain
character and one can stick to say two acres and that that would bhe
adequate protection as far as I'm concerned, But I do think that the
Commission ought to take a serious and hard look philosophically about
doing something for the broader residences because they would certain-
ly appreciate your protection and are willing to certainly make the
best, and hope that the best comes for Middletown out of the surround-
ing development in the area, But it's the people who do want some nro-

tection, Thank you,

CHARLES KING

Members of the Commission, good evening, My name is Charles King. I
live on the eastern end of iiner Street. I'm going to do a lot of
echoing of what has already been said but I also want to speak on a
little selfish gain. My house is right next to the, or right up the
street from the Third Congregational Church and I feel that that

end of Miner Street is certainly one of the more scenic areas in
Middletown. Unfortunat ly, it isn't west of 91, There has been a sube
division up at the enc of the street, on East Street, and if once
that's all in, assumin~ it is developed as I guess it can be, there
can be ten or so house , ten or twelve houses on three or four acres,
That, in my opinion, is changing the environment of, or the scenic
nature of the street I live on, In addition, there's a big onen
stretch of land in back of that church, I understand it's seven or

ten acres, which I supnose could be subdivided under the normal pro-
visions, The houses that would be put in there would also change this
whole scenic or nature of this street which a lot of neople have been
talking about, It's a difficult thing for you, I can imagine, and I
can sympathize, I would like to see this proposal not necessarily be
confined to the west side of 91, I think there are a number of other
areas in the City where some type of this proposal could be extended
to, Talking about the four acres, I got to believe just realistically
or conceivably a two or four acre minimum won't fly with you neople,
It may be a little unrealistic. Our house is one acre, or our niece of
land is one acre and mowing that sucker is no fun in the summer time.
I think probably an acre might be on the minimum size. An acre might
be reasonable. That would be my own opinion. I think 1t would be sale-
able, The land prices would be such that people in the west side of
9l,or in some of these areas where we might be able to get this prono-
sal approved for,a one acre minimum would be a2 reasonable compromise,
Two or four acres, I really don't know., I don't know how much land
there is., I'd also like to speak for, on East Street, just south of
Miner Street, there are a number of quite old homes and farms, There's
got to be tens or conceivably a hundred acres total in the back there,
I hate to see, as it were, the scenic area that that at least presents
to me be disturbed by well, I was going to say some of the little boxy
nature of the subdivisions like I see going up off of Country Club

Road,
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Again, it's all kind of a philosophical kind of thing but, you know,
what is disturbing the nature or changing the environment, This is a
problem I hope you'll take into consideration, But, I would suggest
that make it such that it can be applied anywhere in Middletown with
some type of guidelines for its application. But also,perhaps a one
acre minimum would be, and this idea of some type of setback from the
road or whatever, putting stuff like that in there might unduly confine
it to where you'd want to put it in the, within the City, That could
be difficult to apply. Those are the only things I could think of,
Thank you very much,

CHM GIONFRIDDO
Thank you,

ROBERT VERNLUND

Good evening. My name is Robert Vernlund and I live on 1087 Atkins
Street and having relatives in our family have lived in the area for

a2 long time, We own a fair amount of acreage. My grandmother did run

a farm here at one time. Some of the things I'd like to see would be.
I think it's unrealistic to say that lot size should be a hundred
acres, or something like that, It's just not practical and it doesn't
produce a very stable neighborhood. I would like to see consistent
zoning,as far as whether it had sentic or sewer system or water or
whatever, so that peonle can live in a stable neipghborhood and know
what to expect, I would also. Another thing that bothers me is the
traffic situation, I live just up the street from Bradley Street and
that was just widened a little while ago. For what reason I have no
understanding, but anyways, I hope not to see a gas station on the
corner there. The traffic situation, I think also, is not making for

a very rural atmosphere in that area, Since Aetna has moved in I've
noticed a big increase, And mavybe it's not something that overloads
the streets or anything like that, but, if you're used to a certain
amount of traffic you definitely notice it. People do live in certain
lifestyles and they choose that lifestyle in this country and they
kind of want to continue to live in that lifestyle. I think that, you
know, when you're dealing with industry and residents T think there is
a way to have a situation where everybody can win if people are willing
to compromise somewhat, For me, my grandmother did own, we do own a
good sizeable chunk of land over there. And, I've seen a lot of farms,
vyou know, they've been gobbled up by the PRD's or whatever. Develoners
just going in there and stuff like that over the vears and I would just
like to see a little bit more controlled and develon, you know, stable
development in that area. That's about all I have to say. Thank yonu,

VIRGINIA OLANDER
Hi, I'm Virginia Olander, 199 Atkins Street., I live in a historical

home and I own eighty-nine (89) acres and my parents own twentv-one
{21) acres across the street, They're not here tonight but they feel
four acres is discriminating zoninp.And we have someone interested in
the farm, and he was kind of looking towards the one acre building lot,
Out of the eighty-nine acres there certainly wouldn't be eighty-nine
homes on my property., There is thirteen (13) acres of wetlands plus
there is ponds and wildlife marshes that were put there by the Soil §
Water Conservation District, which can never be changed.
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VIRGINIA OLANDER (Continued from Page 26)
But, I'm not happy at all with four acres, and I don't think sewer
and water should interfere with the two acres, either. Thank you.

Ciilt GIONFRIDDO
Cormmissioner Leinwand,

COMH LEINWAND
Since there's a middle ground between the four that you have trouble

with and the one that presently exists, I mean if there's no water
and sewer then it would stay one acres, one acre lots, Do you have
problems with the two? If, for example, this Commission was to talk
about a significant parcel of land west of I-91 being a two acre
minimum, is that something that you would find hard to live with or
acceptahle?

VIRGINIA GLANDER
I wouldn'y find it hard to live with nyself, but I'm sure the develo-

per would., As you know ..,

COMM LETNWAND
Right now, you're the land owner.

VIRGINIA OLANDER
Right. I want to sell, Steve. I want to be out of there.

COMM LEIKNWAND
Understood,

VIRGINIA GLANDER
S0, I mean, if he's only willing to take it with the ontion of one

acre building lots, I mean that's,,..

COMM LEINWAND
Okay. That answers my question,

GEORGE TROWBRIDGE
George Trowbridpe. T reside at 306 Bell Street., I would sunnort the

nronosal pertaining to everything west of I-91, Regarding the acreape
for lot size, maybe four is excessive but I would agree with vou,
Steve, Personally knowing some of the problems relative to soil condi-
tions in Westfield, I think you might be, we might he in dangerous
grounds dealing with the one acre lot without sewer, I think nerhans
two acres, or something between two and four where sewers are unavaila-
ble, would be a reasonable amount to talk ahout. Soil conditions in
Westfield vary dramatically from area to area. So, for those reasons,
personally I would sunport the twe acre minimum without sewers,

Thank you,

WALTER DREARER

Walter Dreaher, 67 Sunnyslope Drive, Middletown. I think it's a wonder-
ful idea to look at the two and four acre plots of land. T think it's
a, the time has come to start looking at this nlan,
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It's good that the Commission is starting to look in a different
direction. Instead of compacting everything, to open up the spaces
where people have a little room to move around, I really have to
support this program of two and four acres, I think that the Commi-
ssion is,really has to be complemented for looking in this direction
instead of going the other way as they have in the nast, Thank you,

CHM GIONFRIDDO
Thank you, Is there anyone else wishing to speak in favor?

C B McCOID

C.B, McCoid, 67 Bell Street, I come to speak against the nroposal,

but only in the sense of, an interest of consistency, Ifve always
asked that you live by your Codes, and not screw around with them,
And, I think many land owners bought land in the area with the under-
standing that certain restrictions existed. It's only fair that

tnose conditions not be changed., In point of fact, I'm going to take
this opportunity to address the fact that you're putting very limited
handages on a terrible hemorrhage that this Commission has permitted
to flow for i «ny years, Westfield has been gutted, When I left here

in the winter of 1940-41, seemingly before time again, Westfield was

a pastoral district. Somewhere, in the early fifties the decision

was made to put a reservoir there, Land was acquired, which became

the property of the City, and ultimately became the land which borders
Industrial Park Road, And then, in its wisdom, this Commission added
certain lands in Westfield in an industrial zoning classification, or
rezoned land there. And, as fast as it can be done, Middletown Indus-
trial Development Corporation and Inform have been bringing tenants
in, inducing them to acquire the land and to bring to Westfield the
benefits of enormous numbers of new transients, We know, for examnle,
that onr friends at Aetna will have five thousand (5,000) people., I
understand that Mr, Joseph Carney, who has certainly been very ener-
getic, is in the process of putting together a grouping of property
which will ultimnately be the site of a facility which will be peonled
during the course of the working day by twelve hundred (1,200) addi-
tional people. And so it goes. So in point of fact, gentlemen, West-
field can't be saved. You're predecessors have destroyed it by allow-
inpg this to g on. You might say I'm over stating the case, In fact,
I'm not, Filomena Soyster mentioned that a friend is bringing a
building from scmewhere up in New York State to erect on her property,
or what will be the subdivided property, In Westfield, in the last six
months, we've lost five historic structures simply because they've
been in the way. Joe Carney will tell you,.as he's told me, that these
houses will be saved. Yes, they will. But not where they were built,
They're going to Greenwich, They're going to Danielson. They're poing
to Redding Ri.dpe, What the hell is wrong with Middletown? We're allow-
ing our historical heritage to be swept away. And I'm suggesting to
you that I'd like to see us just stick by what we said in the Code,

My friend, wo.:der woman Virginia Renschen, will probably be prenared
to do me in a ‘ter the evening is over, but I can't agree with you, All
I ask from yc - is the same thing I asked when these people, two months
ago, came in here wi' . plunder in their eye, to take the town apart
with their Plaraed Residential Developments.
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Stick by the Code. Don't change it, Let's have some consistency. Let's
not, because someone comes in and blows a fresh breeze across the desk,
change. Because next year it will change again. I'm not suggesting
that the Code should be engraved in stone, of course it isn't. But,

by George, it should not be changed casually and capriciously. I

quite frankly think that the days when we could have actually, reason-
ably used four acre plots in Westfield are three decades in the past,
I'm sorry, I wish it were the same as it was when I was a youngster,
But, that's gone and that's all there is to it, So, as much as I re-
gret disappointing my friends, at the risk of my personal security,

I thank you,

COMM LEINWAND
Chet, I have a question for you,

CHM GIONFRIDDO
Commissioner Leinwand,

COMM LEINWAND

First of all, I can attest to the fact that your neighbors won't .

kill you for being somewhat controversial, I'm still alive. But,

more to the point, I really want to know, You're saving let's be
consistent, We have a Code, Let's maintain the Code. You were saying
that we ought to continue to have, in ‘he area that we've discussed
time and time again, one acre lots whe e there's no water and

sewer and a third of an acre lots wher ver water and sewer is now or
can be brought, and that's a hell of a large area, Is that what vou're
saying?

C B McCOID
What I'm saying is that if that's what the Code providcs, yes, Yes,

I don't want to., I just don't, Property rights involve more than a
piece of property. The purchaser of land has the right to develop it.
To deny him this right is a taking of his rights, I think, in violation
of the Fourteenth Amendment, But, in any case, we can't change the
rules, it seems to me,in a logical way, in midstream. It's not fair.
I'm not sure whether the grandfather clause won't in fact deny to the
Commission the ability to change the rules for most of the lands out
there, anyway, If I were, If I had five acres, and I wanted to sub-
divide, and I don't, and this Commission were to deny me the right to
do so because you had passed this new piece of regulation, T at least
would approach an attorney, perhaps even one of you, with the idea of
at least exploring the possibility of imposing a grandfather clause.
In my own heart, I would like to see four acre nlots. But, as I sav,
I just don't think that that's a practical apnroach,

CHM GIONFRIDDO
Thank you, Chet., Is there anyone who is still interested in sneaking

in favor?
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MARTHA VERNLUND

My name is Martha Vernlund and I live on Atkins Street. I would like
to speak in favor of the proposal which would include all the land
west of I-91 because I think that maintaining the rural character

of the area is an important feature and I think that that wouid also
contribute to the historic district, to the character of the historic
district, I feel that in the matter of lot size, two acres is probably
the minimum that would really assure a rural tyne of character., I
don't really see the logic of saying four acres without water and
sewer and two acres with, It would be all very lovely if you could
have four acre lots but I think that if a two acre lot won't support,
without water and sewer, won't support a septic system, then whatever
department is in charge of granting permission for that would have to
say you need more land. And in a case like that the person might have
to acquire land, hut I don't see that it would have to he a part of
the Zoning Code. I don't know whether one acre minimum lot would be
enough to ensure a rural character which would preserve what they're
trying to preserve out there. In the matter of what Chet McCoid has
just said about sticking to the Zoning Code, I think it is important
not to be shifting and jumping back and forth with every whim, How-
ever, I think that you have to leave room for improvement if you see

a need for it, And perhaps the Zoning Board, it's not within the

realm of the Zoning Board to make a change like this, but in the

long run, perhaps this protection is needed now until action could be
taken of 2 more general nature which would cover the larger area,

more of a regional type thing, If we don't have a protection now

there won't be any choice, There will be nothing left to save, And I
think that in the matter of including the larger area of land, I

live in a historic house, but I am a mile and a half from the historic
district, It's too far, There are houses sprinkled around in the area
but they are too widely spread to he included in the district, But I
think that they, that it's valuable to give these houses protection
also, And I am concerned about traffic because I think that is one
thing that would, is really a detracting feature from the rural charac-
ter of the neighborhood and from making a desirable residential area,
I should think that it might be possible with compromise and concern
on both sides,meaning the companies which are coming in and the resi-
dents of the area, to arrive at some solutions which would not really
wipe out the whole character of the area and yet would nermit suffi-
cient, adequate traffic control, if we give consideration to it and

try to plan for it, Thank you,

CHM GIONFRIDDOQ
Thank you, Is there anyone else interested in sneaking in favor?

MITCH HURSCH
My name is Mitch Hursch and I'm from New Haven, Connecticut, I can

assure you,as a prospective land buyer in the Westfield area of
Middletown,that or-e wants peace of mind and wants to bhe assured,no
matter how small or large their investment, that it will be nrotected.
And in response to Chet's argument, I helieve that there is a real
difference between consistency of character and a consistency of a
Code., One is more or less an abstract thing which may form the reality,
but doesn't always. And one is a very real thing,
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So I think that's an important issue to think about, the difference
between consistency of character, real character, and the consisten-
¢y of a legal document. Thank you,

CHM GIONFRIDDO
Anyone else? Commissioner Leinwand, you have a question?

COMM LEINWAND
George, help me with your elusive language. On the bottom of the

first page, when you're talking about the old historic district,

the last sentence says, "All new development shall require the grant-
ing of a Special Exception by the Commission," That's pretty clear,
The middle of the second page says, " With respect to the Rural
Residential Zone, no land or existing structure shall be used for a
new use or any new structures erected without the granting of Special
Exception by the Commission.'Do those two things say exactly the

same thing?

DIR REIF
Yes,

COMM LEINWAND
So, in both cases, your assumption is that no develonment would be

allowed without a Special Exception,

DIR REIF
Correct,

COMM LEINWAND
Every building, every Subdivision, How does that differ from the pre-

sent R«1 Use Schedule?

DIR REIF
R-1 now does require a Special Exception for some uses, I can't remem-

ber them all but, one example is a cemetery and a church, It does not
require a Special Exception for single family dwelling units,

COMM LEINWAND
Just a Subdivision. That's not a Special Exception,

DIR REIF
No, a Subdivision doesn't have anything to do with it, the Snecial

Exception. So there are uses now in the R-1 zone that require the
granting of a Special Exception,

COMM LEINWAND
But, the most common uses, residences, do not require a Special Excep-

tion.

DIR REIF
Right, At this time they do not, correct,




