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7  (CONT'D.)
CHAIRPERSON LOFFREDO: Go ahead, Mike.
Did you want to say something else?
MR, DOWLEY: I'll answer any guestions you

have; and, before I conclude, both Mr. Chase, Sr. and
Jr. would like to say a few words, and I have a whole
series of signatures that I'd like to introduce.

COMMISSIONER GIONFRIDBO: George, and/or
Michael, wouldn't it seem that, since we have so many
houses that simply use that thirty-foot access strip
that don't have a right-of-way per se to the road,
that, rather than create a nonconforming lot by
taking 25 feet away from that lot, wouldn't we be
better off to just accept that thirty-foot access
strip argument for this lot that we seem Lo have
accepted for so many others and allow that to go
through that way?

I mean is there a strong objection to that,
George, that you have or =--

MR, REIF: We started out with the idea to
have them buy twenty more feet. That seems to have
disappeared some place along the line.

MR, DOWLEY: We were unable to do that,.

COMMISSIONER GIONFRIDDO: There's a lot of
other houses up there that don't even have five feet

of actual frontage on the road that use this thirty-
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foot access strip, and now we have the person who
basically owns most of the access strip and says:
Let me use what everybody else is using and we seem
to be giving him a harder time.

MR, REIF: Not giving him a harder time.
We're not authorized to change the regulations.

COMMISSIONER GIONFRIDDO: Well, I'm asking
you did you see a real strong problem with us
approaching it that way?

MR, REIF: Well, if we could have taken
that position, we wouldn't be here tonight.

COMMISSIONER GIONFRIDDO: I mean it Jjust
seemg to me, the other way, you're actually taking =a
conforming lot and making it nonconforming, which I

don't think makes any sense.

MR. REIPF: None of this makes any sense.

CHAIRPERSON LOFFREDO: Commissioner
Loffredo.

COMMISSIONER VINCENT LOFFREDO: Michael,
give me some background regarding that strip which
Public Works has mentioned, which is the access.
There are gix or seven -- how many homes back there
is it currently serving?

MR, DOWLEY: I'm going to hand

Commigsgioner Loffredo a copy of the City assessor's
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map, and I'm going to read it out for everyone
first. You'll see that Parcel 238, 38B, 39A, 40, 39B
and 38A are presently taxed as separate tax parcels

off that access strip.

MR, REIF: How many have houses on them?
MR. DOWLEY: How many have houses on it?
MR. CHASE, SR.: Most of them.

MR. DOWLEY: He says most of them.

There's {(counting) six parcels. 8o, most of them
would be five -~ four.

COMMISSIONER VINCENT LOFFREDO: The
question then, they currently use that strip. Who
has ownership and pays for =-- is ~- that's not a City
gtrip? 1It's a -~

MR. DOWLEY: (Interposing) Basically, what
1 would call a driveway, accessway. Title is in Mr.
Chage, Sr. I think plowing is done -- who does it?
Mr. Kronenberger?

MR. CHASE, SR.: I believe Mr.
Kronenberger does it., Whoever's first down, I guess.

COMMISSIONER VINCENT LOFFREDO: I mean
there's no formal association or anything like that?

MR. DOWLEY: Nothing like that. There's

nothing on the land records.

COMMISSIONER LOFFREDO: I mean but it's
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1 cleay ~-

2 MR, DOWLEY: (Interposing) It was on the
3 land records cleayr thirty-foot right-of-way going

4 with each of those lots.

5 COMMISSIONER VINCENT LOFFREDO: And I -~

6 my concern is the same as Commissioner Gionfriddo. I

7 wouldn't want to try to resolve this by creating

8 another problem or nonconforming situation.

9 MR. DOWLEY: Oon that issue, what I tried
10 to do, because I knew it would come up or I thought
11 it would come up, I tried to have the mapmakeyr shade
12 in in gray =-- see the shaded, dotted areas. All of
13 those are lots with less than one hundred and =--

14 whatever.

15 MR. CHASE, BSR.: LLess than two hundred.

16 MR. DOWLEY: Less than what he would be

17 left wibth. All those lots are ~- so, in other words,
18 one way of saying you can't take the twenty~five feet
19 because you're going to have a nonconforming lot.

20 But, then, if you look at all the other lots on the

21 street, none of them have that many either.

22 On the other hand, you say you can't go
23 back to the rear land becaunse you don't have

24 twenty-five feet of frontage, but there are several

25 houses back there that do have it.
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CHAIRPERSON LOFFREDO: You are beginning
to sound like Donald Duck.

COMMISSIONER VINCENT LOFFREDO: May 1
raise a hypothetical? And this is just being
progpective. Is there any thought at this time that
you're coming in who's going to use that? Where's
the house going to be located on that lot?

MR. DOWLEY: The house is going to be =--
why don't you show them? Identify yourself.

MR, CHASE, JR.: My name 1ig Jeff Chase.
I'm would be building and living in the house. The
house would be located in the upper portion of the
land on the upmost side, basically, directly behind
my parents’,

COMMISSTIONER VINCENT LOFFREDO: Just a
question for Planning. That lot that he's building
on, #ince he's building way over in the corner, at
gsome point come back in and attempt to divide that
lot further?

MR. REIF: Yeg; if they've got the rear
lot arrangement and then went back to the idea that
he has access from the thirty-foot right-of-way, he
could divide it into two lots.

MR. DOWLEY: I believe -~ 1 think it's

easier seen this way -~ and, of course, with my full
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policy of honesty -~ that, if you were to permit the
twenty~five foot slice from the father's house, Lhen,
you'd have twenty-five feet there. Then, later on,
you could try and come back with twenty-five feet on
the other side. You could possibly -- you can only
have one Lwenty-five foot access strip; but, if you
do it in such a way that just says let them come in
through the access strip, then, we'd be unable to do
that. There's no intent to do that, but I mean --

CHATRPERSON LOFFREDO: (Interposing)
Commissioner Bourne.

COMMISSIONER BOURNE: Mike, on that
thirty-~foot access strip, you say, at the point where
it intersects with the road, there's five feel?

MR. DOWLEY: Five~foot owner strip, but
thirty access.

COMMISSTONER BOURNE: Who owns the other
twenty-five feet?

MR. DOWLEY: My title searcher says your

guess is as good as anyone's. I had the title search

done by an attorney in Hartford, who I consider to be
the best title searcher in the State; and he told me

he could not tell who owned the twenty-five feet

there.

COMMISSIONER BOURNE: My only fear -- 1is
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it possible that whoever the fee owner ig and -~ came
up and said: Well, now, you can't use the additional
twenty-five feet --

MR. DOWLEY: (Interposing) I think that

all of the lots that are out there all clearly have a
thirty-foot access strip that have come along with
it.

The problem that I had in talking to George
ecarlier -- we first tried to do this a year ago; and,
having looked at it, I could not tell him that I had
title to twenty-five feet of frontage on the road
because I didn't have it,.

COMMISSIONER BOURNE: DBut you are saying
that there -~ if there was ever this objection --

MR. DOWLEY: (Interposing} Right.

COMMISSIONER BOURNE: -~ that those persons
have the twenty-five foot right-of-way?

MR, DOWLEY: Right. What 1'11 do, I'll
give you a copy of the deed which gives you the
right~of-way language.

All of the deeds -~ all of the deeds to the
properties up in this area are conveyed together with
a thirty-foot right-of-way. The first one 1 picked
up here is a conveyance from Michael Gill to Martin

Early, which is one of the lots that's up here, and
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the property is Thomas J. Kronenberger Subdivision:
Northerly by Lot 4; easterly by land now or formerly
of Pardue; southerly by Lot 2; westerly by the
property line of the right-of-way as shown on the map
together with a thirty-foot right-of-way from
Westfield Road to the land of the herein described
property.

I can go through and I can put all of them
into the record that they've all been conveyed with
the thirty-foot right-of-way.

T think at this point I'd like both my
c¢lient and his father to tell you what their plans
are; and, while they've speaking to you, I'd like to
git down and see if I can find a
couple of deeds to put into evidence. Jeffrey.

MR. CHASE, JR.: Basically, my plan is
only to build just a house, one house, a nice house.
I plan on living there for as long as I can, It's
just my wife and myself; we're a newly-married
couple,

My plan is to construct it within the near
future to whatever laws there must be held -~ which
are told to me by Mike Dowley, and that's about it,.

MR. DOWLEY: There's a vote of confidence.

MR. CHASE, SR.: I don't think I'm going
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to use this. T couldn't top you; I really couldn't.

My name is Gerald Chase. My parents owned
the land before me, and we bought it back in, I
believe, the '60's.

There was a cellar hole in that land.
That's approximately where the house is going, I
think. And my parents planned to live there, and
then they bowed out of that.

I bought the land from my parents and Itve
had it all these years and never knowing all the
ramifications of being locked in like that. There
was a right-of-way down at the bottom, and I thought
that all the lots had the right-of-way.

But I didn't know about twenty-five or
thirty-foot road frontage until I met Mr. Reif. And
it was explained -- I was explained the
technicalities of Middletown law and ~-- but it's
gimply nothing more than that. We'd just like to
build a house.

I do agree with some of you. T can't see
making my lot nonconforming to do what we're going to
do. We're going to drive in our road anyway. L
personally own the land there so I mean -- and
everybody's been going up that road. All the houses

have been up there since the late '50's or early
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'60's,

So, that's basgically it,. Whatever we can
do to make you people understand. It's just an old
piece of property that was cut up wrong. We did
things like that out in Middlefield, like George
said, years ago and we can't do it any more.

MR. REIF: The goal here, of course, 1is to
get a bhylaw with a gstamp on it gshowing the Planning
Commission's approval that can be filed in the Town
Clerk's office 80, in future years, in gspite of the
fact you are doing it now, there's no argument about

whether or not it was a legal lot.

CHAIRPERSON LOFFREDO:@ Michael, are you
ready?

MR. DOWLEY: I'd like to read into the
record votes ~- comments in favor of this from

various neighbors.

The following individuals have been shown
the intended building lot plans of Jeff Chase. They

have expressed no disagreement or problems with the

plans. This one is signed by Mrs. Charles Wrighton
(phonetic spelling) -- Mr., Charles Wrighton. They're
an adjacent -~ e¢an you show on the property where

they're adjacent, Jeff, the Wrightons? It looks

like Parcel 42 that he pointed to.
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MR. CHASE, JR.: Parcel 42.
MR. DOWLEY: The next one comes from the
-- gtatement from the Meriden Motorcycle Club:

Joseph Cornwater, Michael Miglietta and someone whose
signature T can't read. Walt Mishka, trustee.

MR. CHASE, JR.! 36,

MR. DOWLEY: The next one comes from Mr.
and Mrs., Michael Simmons, bordering neighbor.

MR, CHASE, JR.: Lot 44.

MR. DOWLEY: Next one comes from D.
Shiridge (phonetic spelling) and Leona Jaque.

MR. CHASE, JR.: Lot 35,

MR. DOWLEY: Next one comes from Mr. and

Mrs. Richard Korbowski.

MR. CHASE, JR.: Lot Number 28.
MR. DOWLEY: That one says more than
border. That one says friend and neighbor,

The next one ig from Mr., and Mrs. Gerald
Chase, bordering neighbor.

MR, CHASE, JR.: Lot 35A.,

MR, DOWLEY: That's not all the neighbors.
I'm sure there are others out there,

What the Chases have is a problem and I
think they're looking for you to show them how they

can solve their problem, and I think they're willing
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to work it any way you want to work it.

CHAIRPERSON LOFFREDO: Commigsasioner
Robinson.

COMMISSIONER ROBINSON: You mentioned Lot
42 which is adjacent to your property. What about
Lot Number 437 Or maybe 43 is not here tonight.
Are they?

MR, CHASE, JR.: I have no idea. Don't
even know their name.

MR. DOWLEY: Owners of lot 43 here?
Anybody? Which one is 437

CHAIRPERSON LOFFREDO: Other side of the
right-of-way, the street that you're usging.

THE FLOOR: Yes, I'm here.

MR, DOWLEY: He's here. Just wanted to
know if you were here.

CHAIRPERSON LOFFREDO: Michael, you about

done? I want to open it up to the public hearing.
Anyone wishing to speak in favor of this?
Come on up.
MR. ROBERTS: Commiggion members, Earl
Roberts, and my comments are not favorable ones or
non-favorable, T heard -- tried to make sense out of

what T was listening to from the rear; not looking at

the map, but the conversation.
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But I'l} point to the Chair -- to the
Director, Geordge, The way I heard this, George, are
the six rear lots a nonconforming use or are they
conforming to what?

MR. REIF: You're right; they don't
conform to anything. Under any concepts of planning
or zoning, those lots would not have been permitted.
Obviously, this is an example of some part of town
like many other parts of the United States that were
developed prior to the institution of orderly

development.

MR. ROBERTS: Thank you., Then, if I may,
Lady Chairman, I would bope that you scrutinize and
possibly work out a method to allow this lot to be
used on that basis of what George just mentioned. It

doegn't seem as though it would set a precedent,

It's obviously a situation that's probably
in many scores throughout the state and, hopefully,
are being cleaned up one way or the other. But I
think, on the basis of fairness and the basig of
taxing, I'd rather see that strip being uged rather
than make the lot on the street a nonconforming.

Thank you.

CHATRPERSON LOFFREDO: Anyone else from

the public that has any other concerns or is opposed

CAROT, P. LEVESQUE -~ CERTIFIED COURT REPORTER
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MR. BRIAN KRONENBERGER: Good evening. My
name is Brian Kronenberger. I reside at 14890
Randolph Road in Middletown.

MR, THOMAS KRONENBERGER: My name is
Thomas Kronenberger. T live at one of the gix houses
that are nonconforming, supposedly.

I think there's a few questions and
comments that could be clarified. First of all, when
Lhese houses were built, it was before initiation of
zoning. The party acguired this property.

Tt was a family project where brothers and
gsisters and so forth built -- broke up the parcels,
built homes; and, although, in time, some of them
have been sold, transferred, consequently, it ig not
all family-owned.

This contested right-of-way, I have a deed
here with me stating that -- back to 1952, given the
right-of-way to this property, plus people living in
the adjoining homes.

How Mr. Chase acquired additional property
in this right-of-way or whatever it might be, T don't
know because there isgn't that much land in the
gtrip.

Another matter, as far as -~ T should have

CAROI, P. LEVESQUE - CERTIFIED COURT REPORTER
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started with this point. This zoning hearing wasn't

properly posted, The right-of-~way in cdontention,
Mrs. Chase's property was to the east side of his
property line. The sign was posted to the west

side, which looked as though it was on motorcycle
property land, and it was a question where, if we
weren't notified, nobody would ever know what the
posting was for.

Just today, we came in to the town offic
building to find out what this referred to: The
Meriden motorcycle people or the Chases' property.
And we're notified that it referred to Chases'
property so we didn't have a chance to be able to
have a conference with our lawyer., He was
unavailable. And so, we're -- ourselves pursuing
the matter as best we can.

This past -- late this fall, Mr. Chase
gtarted clearing land adjoining our right-of-way;
disrupted water courses, which were changed; made
mess of all this property adjoining ours. As a
matter of fact, we had to take and block it off du
to the fact smevere rain storms off the hill.

The water is channeled. There's a coupl
of ditches which have been blocked off, which will

if not properly controlled, run across the road an

e

a

e

o

r

d
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chances of washing out the right-of-way that is used
by these people.

Now, this access road that they're talking
about on Mrs. Chase's property, I really don't know
what it means. If he is to use this continuously as
his access to the property or if it's just emergency
purposes Lo get, say, fire cars or whatever would be
necessary.

If that's the case, he has to take and
cross a waler course, a brook up there presently,
which has an enbankment of approximately eight feet
from the top to the water bed which would have to be
bridged., 8o that would not give him actually an
access road.

Now, to come in at the lower road or
right-of-~way, it would represent crossing water
courses and wetlands. Right now, if anybody from the
Commisgsion or whatever board is responsible would
take the time to go and see what has happened on this
property, I think they could make a better judgment
as to what could or should be done,

Now, there was a few letters from neighbors
and so forth, which were in favor. One ig the
motorcycle club. I have been up there thirty-five

vears now and, believe me, they're a thorn in the
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side. Their noise, their goings-on -~ there's
partiés going on through the sunmer just about every
night of the weekend to two, three o'clock in the
morning, shooting of guns, fireworks, so forth where
you can't even hear yourself talk. They run their
bikes, their ATV's. There are no nufflers on a lot
of them. Causes dust and it's really unbearable.

I think the Commission should take and look
into this organization. How they ever got right in a
residential zone to operate a motorcycle club with
the proximity of so many houses in the area, I don't
know.

MR. BRIAN KRONENBERGER: I'd like to
reiterate on a couple of items. Item number one
that we do have concern with, which we did find at
the eleventh hour today, ig the claim by Mr. Chase
that he owns this parcel of land, 14,675 sgquare
feet. We didn't meet with our attorney until five
o'clock this evening.

We do have deedg stating my father is in
possession of that property. 80, we have a point of
contention that, I think -- before you close the
public hearing, I think you have to look at that:
Who owns the property.

Tt was purchased in 1952 by the

CAROL P, LEVESQUE -~ CERTIFIED COURT REPORTER
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Kronenberger family ~- I think a total parcel of 27
acres that was subdivided into six individual lots.

Again, the existing right-of-way already
serves six homes for police, ambulance, fire access,
Would an additional home on this property serve in
the best interests of the community?

My father himself, out of the remaining
parcels, owns fourteen acres approximately. He
originally approached the town for the request of
maybe a potential subdivision, and he was basically
gald:! Well, due to the access regquirements, you'd
have a hard time of it. And here we are with an
adjoining piece.

I don't think we have a problem with Mr.
Chase accegsing off of Stantack Road, You know,; we
don't have a problem with him. We feel, should --
the young fellow should have a house there, but we
feel access should be from Stantack Road. The
question is crossing these water courses and gsuch;
s0, there is some problem. No question about it,.

I would request to keep this public hearing
open until we have a chance to look at all these
igsues and act on them. I think our biggest concern
obviously was the location of the application sign to

the west of the property, which we feel was on the

CAROL P. LEVESQUE ~ CERTIFIED COURT REPORTER




N

10
11
i2
13

14

16
17
18
19
20
21
22
23
24

25

20

motorcycle c¢lub. We wouldn't have known.

You've got to realize Stantack is a dead
end road with probably four or five houses; and, if
it wasn't for another neighbor to notify us, we would
have never sgeen it and we would have been unable to

comment on these lssues.

I don't have anything further. Thank you.

CHAIRPERSON LOFFREDO: Anyone else wishing
to comment?

M8, HOFF: My name is Marilyn Hoff, and I'm
the lot below Mr. Chase. I'm the lot below Mr.
Chase.

COMMISSIONER VINCENT LOFFREDO: What
number is that?

MS., HOFF: 35B, So, where he wants to put
that right-of-way over to the other side would go
just above our property.

Mr. Kronenberger said just about everything
that I wanted to say; but, if he goes over that
brook, he's also going to go by our sgpring and we
have a fifteen~foot right-of-way to that spring.

He's going to have to build a bridge over the brook,
something that's going to be strong enough and big

enough to carry engines and fire trucks and

ambulanceg if anything has to go.
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I oppose that entrance, of course, because
we're thinking of our property. But I also want to
gay ~- and thig has nothing to do with what's on the
Agenda tonight; bult we've lived out there for
twenty-three years and, about fifteen of those years,
Mr. Chase has done things to his property that has
damaged our property. He put in a swimming pool
that changed the contour of the land. It washed out
our swimming pool -~ underneath our swimming pool; it
washed out our garden; bothered our septic/system.

It cost us -- we had to put a swale in so that the
water would go from his property into the swale into
this brook that I'm telling you about. Otherwise, it
was going to wash out our whole yard.

We tried to come to the City and do
something about it, and they told us it was a civil
matter. We brought up and raised six children. We

had no money to go to a lawyer at the time.

S0, if you allow Mr. Chase to do any one of
these things, I beg you to please make him do it ULhe
legal way, the right way as we all have done. We had
to get building permits to do everything right. e
has not got building permits for much of anything.

He has a three-car garage up in his backyard that I

don't believe he ever got a permit for. Thank you
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1 very much.
2 MR. HOFF: My name is Mark Hoff, and the
3 only concern I really have on this is -~- you know,
4 this looks fine on paper. It's nice and flat and

5 everything looks ideal as building lots. If you go
6 out and walk that where that twenty-five foot

7 eceasement on Stantack Road would go, it's guite a

8 contour. I mean they would have to cut in quite a

9 road. It would be difficult at best to put something

10 in.

11 The concern I really have is that, in our

12 deed also, it says we have ~~ as my mother said, a
[:] 13 fifteen-foot right-of-way to that spring, and I'd

14 like to msee that addressed. 1f, in fact, he cuts

15 through at Stantack, I don't want to see that damaged

16 and that's what my big concern is. Thank you.

17 CHAIRPERSON LOFFREDO: Anyone else have
18 any guestions? (No response.) Michael.

19 MR. DOWLEY: My clients' preferred

20 golution -~ and I think your preferred solution --

21 would be not to use the property as the Huffs just

22 described it but rather to use the right-of-way.

23 My c¢lients don't want to get into a
24 shouting match as to who got what permits or anything
25 else; but, in terms of the deeds of the Kronenberger
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subdivision, it's the Kronenbergers that created the
subdivision up here that provides access through this
gstrip that is no longer a City strip. And, so, I
find it hard to take a position that you can create
the subdivision, have all the people come in and then
say: But you can't do yours there. I mean it
doegn't make sense to me.

I -~ my suggestion to the Commission is I
think that Commissioner Bourne, I think, has asked
probably the most important ¢guestion. If you're
going to give them this strip, let's make sure that
they have the right to make the thirty-foot access.

what I would suggest is, if you did see fit
to grant the approval, you'd grant it subject to the
City Attorney being satisfied that that thirty-foot
accessg is in effect because I think that -- I mean I
could come in here with all sorts of lawyers and you
people aren't going to know. It's ultimately going
to be a City attorney's guestion anyway. Thank you.

CHAIRPERSON LOFFREDO: What's the pleasure
of the Commission?

COMMISSIONER VINCENT LOFFREDO: Move that
the public hearing remain open to allow for
clarification on questions raised.

COMMISSIONER ROBINSORN: Second.
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CHAIRPERSON LOFFREDO: All those in favor
of keeping the public hearing open?

{Whereupon there was an aye response., )

CHAIRPERSON LOFFREDO: Opposed? {No
response.)

Any discussion on the matter on what
gquestions you are looking for answers to?

COMMISSIONER VINCENT LOFFREDO: The
right-of-way guestion as well as sone of the iassues
raised to allow for -- some of the issues that the
otheyr adjoining owners had. We need to review
regarding inland wetland issues and other kinds of
contour issues as well as an opportunity for them to
seek legal counsel as to one of the matters -~ the
Kronenbergers',

MR, DOWLEY: You don't want me to bring -

COMMISSIONER VINCENT LOFFREDO:

(Interposing) No.
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believe.

6

CHATRPERSON LOFFREDO: 6 ig dealt with,

25

I
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CHAIRPERSON LOFFREDO: Ttem 7: Discussion
with the public concerning topics which have not been
the subject of a public hearing.

Anyone wishing to speak on that?

COMMISSIONER VINCENT LOFFREDO: I'd like
to bring an issue up before that.

CHAIRPERSON LOFFREDO: Commissioner
Loffredo.

COMMISSIONER VINCENT LOFFREDO: There's a
memorandum in our file from George Lappadula. This
ig dealing with enforcement of road gpecifications.
Tt's enforcement of road specifications if this is
the one.

An attempt to aveoid potential lawsuits
against the City of Middletown for inadequate roads
and accelerated deterioration concomitant -~ any
unnecessary new roads and making this formal reqguest
that all roads be completed to City's Public Works
Department specifications has become apparent to me
that has not always bheen the case., Therefore,
already unnecessarily exposed the City. Above-
mentioned potential problems in my opinion that
similar situations should be avoided.

Can somebody tell me what this is all
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about, George?

CHATRPERSON LOFFREDO: Are you asking the

zoning Environment Officer to respond?

COMMISSIONER LOFFREDO: Yes.
CHAIRPERSON LOFFREDO: Come on, George.
MR, LAPPADULA: My name is George

Lappadula, your zoning officer. And what we have
here is we went out off Timber Ridge Road to look at
Richards Brook Commercial Park. Mr. Alcailne

(phonetic spelling) had been there.

T wasg oul there because, at the inland
wetlands, they're going to make a crossing and, at
that time, they were discussing the road which we
looked at and found they did not put in the four-inch
course .

As I can familiarize you with, Dora Drive
in Middletown was another example of where we --
forget the specifications that everyone's supposed to
follow and just make a change and put more of this
and that.

Tt doesn't work and I feel, if I'm to
enforce your laws, they have to stay the gsame for
every individual in the City.

And thig is why I brought it to your

attention today because I don't want to see anyone
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coming in here with a lawyer or an engineer telling
you otherwise. Until such time as the Council and
the Public Works Commission change those specs, 1
feel we must follow them. Otherwise, we're not
completing and giving what we need to do for these
roads, and that's why I sent this.

CHAIRPERSON LOFFREDO: Commissioner
Robinson.

COMMISSTONER ROBINSON: George, is the
time now to bring it before the Commission or does
this road have to go before departmentals to be
turned over to the City; then it would arise?

MR. LAPPADULA: All right. The section
we're discussing is already in. I think it's either
three hundred or four hundred feet coming in off of
Timber Ridge. That is in and this is the problem.

1 feel -~ my belief is -~ and the way it
should be handled -- is removed and put in according
to the gpecificaltionsg.

Every time we deviate, we have a problem.
No one can stand on the street and tell the oil man
coming in with a truck with ten thousand gallons that
it's not safe for his truck. That's why we have
these specs, and I feel that we must follow them.

If we don't, we're going to have our problems with
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the roads,

COMMISSTONER ROBINSON: Through the Chair,
are you saying that the City accepts roads that are
are not up to Code?

MR. LAPPADULA: Well, it happened in the
past and it's going to be resolved with engineering
techniques, but this one is just going in. This is
the first part, I think, of -- what is it, George?
Three phases?

MR. REIF: Two phases already preliminary
approval, and thig is the third phase that they're
still considering; the public hearing is still open,

At some point, the developers of
saubdivisions come back to the Planning Commission for
final approval. At that point, each department isg
asked whether or not all the items have been
installed: Water lines, sewer lines, what have you;
the lights and the fire alarm boxes and everything
else are all according to City standards. At that
point, this thing will come back again by shear
chance.

George happened to spot a problem that's
apparently under way right now. 8o, rather than wait
until later, he's bringing it up now.

CHAIRPERSON LOFFREDO: Commigssioner
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1 Loffredo.
2 COMMISSIONER VINCENT LOFFREDO: In light
3 of this finding, I mean there’'s no way that I believe
4 we should just let it go by. I think we need to --
5 this is the other memorandum he's referring to.
6 George specifically has written a
7 memorandum about this field inspection that he and Ed
8 Alcaine conducted and that he found the approved
9 plans calling for a two-inch surface course a
10 two-inch binder and a four-inch base and eight inches
11 processed aggregate.
12 We have found and verified that the
13 required four-inch base course is not in place. We
14 are formally requesting that the Planning and Zoning
15 Ccommission advise us as to how this matter should be

16 handled. Memorandum dated January 24th from George

17 Lappadula to ourselves.

18 In light of this finding, George, I assume
19 you have formally measured this; that this has been
20 verified by yourself and Ed and anyone else that

21 needed to go out there and look at this.

22 In light of this, this preliminary finding,
23 that we formally put the developers on notice of this

24 finding and reguest that they immediately attend to

25 and provide correction and that our records indicate

CAROL P. LEVESQUE ~ CERTIFIED COURT REPORTER



T T T T T T T T T WEDRESDAY - JANUARY T Z4, 1yvu

31
1 that we have noticed this and that they are required
2 to fulfill all the requirements regarding road
3 application and road construction and that our

4 current finding is that they're not and that they're

5 reguired to comply. I so move.

6 COMMISSIONER GIONFRIDDO: Second,

7 CHAIRPERSON LOFFREDO: Motion made by
8 Commissioner Loffredo; seconded by Commissioner

9 Gionfriddo.

10 All those in favor =-- any discussion?

11 COMMISSIONER ROBINSON: Sal, are you aware

12 of thig?

13 MR. FAZZINO: I am aware of the

14 subdivigion in guestion, but that has not even been

5 approved yet.

16 I don't know what the concern is. We have
17 not come forward here and recommended that this

18 particular parcel be approved. And the developer's
19 still ongoing. Yes, he has come forward with

20 additional development which you are going to be

21 considering down the road, but the developer has not

22 finished hisg work yet.

23 CHATRPERSON LOFFREDO: Commigsgioner

24 Loffredo.

25 COMMISSIONER VINCENT LOFFREDO: begpite
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that, I don't want this being lost, and that's the
reason for the motion: To put him on notice now in
whatever -- I'm not presuming -- these people are
members of your department as well.

This is preliminary, and I think it's best
we dot the T's and cross the T's earlier on and not
have people, after they've built things in the proper
location and found out it’s too late to have themn
move buildings and everything else around here.

This ought to be corrected early and
often., And I think George and staff ought to be
commended. T think this is the way to go about it.

And I think, having been brought to our
attention, T think we would be somewhat delinguent in
our responsibility to have the record show that we
have been made aware of it and that we've requested
notice to be given and assuming that he -- if he'll
gay: Listen, I'm aware of it; I'm going Lo correct
it, then, it will be monitored,. put I think the
motion is a proper one, and we ought to approve it.

MR. FAZZINO: I would only add -- that's
fine. But there are maybe half a dozen streets out
there under construction. Perhaps you ought to
notify them all because they've not come forward and

said: I'm complete; I'm ready for acceptance.
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T don't think anybody's saying here that we
have accepted any city roads that did not meet City

standards.

COMMISSIONER VINCENT LOFFREDO: Nobody
said that.

MR, FAZZINO: The implication is here, and
I just want to --

COMMISSIONER VINCENT LOFFREDO: I'm not
implying a darn thing other than what's put on the
piece of paper here; and, if you have any other
problems, I'd appreciate hearing them. Put them on
the record and we'll address them as well.

MR, FAZZINO: T have no problems.

CHAIRPERSON LOFFREDO: Commigsioner
Gionfriddo.

CHAIRMAN GIONFRIDDO: I think what
concerns me about it is we're talking about the base
course before we start putting coating on and stuff,
So, I mean ~- now is the time to inform them before
they do anything more to the road so they c¢an go in
before they expend any more dollars.

Just for the record, too, I would like
perhaps the Chairman or George to gend a letter to
our chief executive indicating what -- what George

was able to discover here and, as Vinnie gaid, he
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commendg him for it. I think it might be good to
notify him of the work that he did on this in light
of some of the other things I've read.

CHAIRPERSON LOFFREDO: I believe there's a
motion on the floor to notify the developer. All
those in favor?

{Whereupon there was an aye response.)

CHAIRPERSON LOFFREDO: Opposed? (No
response.) The developer will be notified.

Do you wish to have a letter go to the
Mayor commending George Lappadula for noticing this?

COMMISSIONER LOFFREDO: On this particular
item, by all means.

CHAIRPERSON LOFFREDO: Fine. George,
draft a letter. Thank you very mnuch.

COMMISSIONER GIONFRIDDO: I move we
adjourn.

COMMISSIONER VINCENT LOFFREDO: Wait a
minute. There's another matter.

CHAIRPERSON LOFFREDO: Wait a minute.

There's one other thing here.
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1 6.2
2 CHAIRPERSON LOFFREDOG: George, on the 6.2,
did you want to say anything about the report on the
4 convergion of dwelling units to other uses?

MR. REIF: No; I think that's still
pending. Obviously, there's other issues. 5o far,

there haven't been any more applications.
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6.3
CHAIRPERSON LOFFREDO: All right. You
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want to report to us on 6.3 on what you found out
about the Industrial Park Road incinerator?

MR. REIF: You have a four-page report in

hand.

COMMISSIONER GIONFRIDDO: Can't hear you,

George.

MR, REIF: I can't hear myself either.
How's this? That seems to work.,
All right, I'm not going to try to find
my four pages; but, if I remember correctly, the
first page is a letter that goes back to 1986,

requesting ~- I think it's from Dick Adams, if I

remember -- requesting the Commission that we put on
the Agenda a guestion -~ there it is -~ before the
Commission asking for an interpretation of the Zoning
code because his c¢lient, Regional Disposal Systens,

Inc.,, wanted to install an incinerator, And that was

done.,

The next sheet is the application, which
was dated, I see, July 2nd, 1986. And the next
sheet, I believe -~ unfortunately, they seem to have

gotten in the wrong order here -- there's the Notice

of Decisgion.
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The Commission at its meeting of July 9,
1986, ITtem 4, interpreted the Zoning Code, Section
61.02.03, to allow installation of an incinerator
located at 90 Industrial Park Road with the
stipulation that under no circumstances shall
hazardous wastes be placed in the incinerator. The
applicant/agent was Regional Disposal Systens, Inc./

Attorney Richard Adams,

Of course, the next thing I did was turn to
the Zoning Code because I, too, was curious to know
what was in 61.03.02, and I found that was under
ACCEeBSOrY.

IT'm not going to read all the accessory
uges, but one of the items here that is permitted is
research laboratories and solid waste facilities.

Obviously, in its wisdom, the Commission
interpreted the request for an incinerator to be part
of a solid waste facility, and that's the story of
how that incinerator got located there.

CHAIRPERSON LOFFREDO: Commissioner
Bourne.

COMMISSIONER BOURNE: I was -- when this
was brought up at the last meeting, T took a look at
the Zoning Code. I had a couple of guestions and I

wasn't privy to or a member of the Commisgion when
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this was passed, But looking at this phrase at the
end of the approval back in July 9th, 1986, it says:
The stipulation that under no circumstance shall
hazardous waste be placed in the incinerator.
I looked up the definition of hazardous
waste, and T don't know if these definitions apply.
COMMISSYONER GIONFRIDDO: The application

said hazardous waste under state law.

COMMISSIONER BOURNE: Okay. Is that what
the -~

COMMISSIONER GIONFRIDDO: {Interposing)
That's what the application -- the actual letter

said, and that was hazardous waste as defined under
state law, I believe, because I looked at that today.
MR. BOURNE: What's controlling here? Is
that your intention?
COMMISSIONER GIONFRIDDO: That's what the
intention was when it was approved because that's

what was applied for.

COMMISSIONER BOURNE: Is that part of any
record?

MR. REIF: That's in the letter; I can see
it myself.

COMMISSIONER BOURNE: So, it's not under

our definitiong here?
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MR. REIF: No. It says: No "hazardous
waste" as defined by law. It doesn't say anything
about state law.

COMMISSIONER: Does it say state law or
Zoning Code law?

COMMISSTIONER GIONFRIDDO: That's a state
statute that defines that.

COMMISSIONER BOURNE: Well, there's a
federal statute and there's also our law here.
Hazardous waste under our code -- it seems to me that
it says look to solid waste, and solid waste is
defined as ~- let's see ~- 16,19,09 ~- 19,06 -- as
any solid waste, which, when improperly treated,
stored, transported, et cetera poses a present or
potential hazard to human health or the environment.

COMMISSIONER GIONFRIDDO: What was that?
Wwas that the thing that was in effect in '867

COMMISSIONER BOURNE: It doesn't say when

it wasg --

MR, REIF: (Interposging) This code was in

effect in '86.

COMMISSIONER GIONFRIDDO: I'm wondering if

that language was in effect in '86.

COMMISSIONER BOURNE! Looking at the four

corners of the document --
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MR. REIF: (Interposing) Frank O'Neil
wrote that, and he was here in '86, I guess.
COMMISSIONER BOURNE: I guess I'd ask the

Ccity Attorney for some construction of our decisions;
but, just on the four corners of the document, if 1'm
interpreting the Zoning Code section, I could look to
the Zoning Code first and, without going to the
Legislature ~- it's the interpretation what the
intent of the Legislature was or this board. And, to
me, it seems pretty straightforward that medical
waste could pose a present and potential hazard to
human health or environment.

CHAIRPERSON LOFFREDO: Steve.

COMMISSIONER GIONFRIDDO: I was trying to
remembery . I don't remember the whole thing myself
other than the fact thalt they came here and there was
discussion and very little was said by very many
people at that particular point.

But I know the Commission that night voted
unanimously to approve it and my remembrance of it is
that we were disgcussing the subject of hazardous
steam and saying chemicalsg -~

{Tnaudible portion of transcript.)

CHAIRMAN GIONFRIDDO: They actually

talked about bodies and things of that during the
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1 courge of the presentation, and members of the

Commission were aware of what was going to be handled

[ %

3 there as was staff.

4 My remembrance of it is we were talking

5 about what was hazardous waste under the guidelines

6 of the State statutes as hazardous waste.

7 CHAIRPERSON LOFFREDO: Comnissioner

8 Bourne.

g COMMISSIONER BOURNE: Then, my second
i0 guestion is -- and I'm just looking at what's on the
11 paper here and not a definition of hazardous waste as
12 found in Connecticut General Statute such and such or
13 under circular or whatever.
14 But I'm trying to figure out what is the

15 primary use 1if this is supposedly an accessory use.
16 And, again, I'1ll -- 1'd like to just -~ if that was
17 part of the discussion. The primary use was what?
18 And the burning of infectious waste 1is the
19 accegsories.

20 MR. REIF: I don't want to look into the

21 mind of the Commission, and that's why they decided.

22 COMMISSIONER BOURNE: I'm trying to find
23 out what's the prinmary use.
24 MR. REIF: I don't know what they're doing

25 there,
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COMMISSIONER GIONFRIDDO: Rubbisgsh.

MR, FAZZINO: Minor transfer station.
Burning came in after the fact.

COMMISSIONER BOURNE: I mean I can have a
trash compacter in my house. Is the burning of --
if there's waste in there, is it accessory use? I'm
trying to find the prime use.

COMMISSIONER GIONFRIDDO: Can 1T address

this, being one of the few people who was probabhly
here then?

CHAIRPERSON LOFFREDO: Go ahead.

COMMISSIONER GIONFRIDDO: It would be my
belief in looking at it that the primary uses he runs
hig Dainty Rubbigh solid waste removal business on
that particular site., Okay? So, he's got his
trucks; he picks up; brings the trucks in. That's

the primary use.

The accessory use would be what he sought:
The incinerator for the burning of paper, and he
indicated here pathological waste: Body parts, et
cetera, et cetera.

And he came here asking for an
interpretation as to whether or not we would accept

that as an accessory use,

The Commission by unanimous vote, after we
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1 heard the presentation, felt that that was an
2 appropriate accegsory use,
3 It's now three to four years later. People
4 can question whether that was the right decision that
5 was made at that particular time. But the
6 Commigsion at that time felt, based on the
7 information that we had and the discussion that we
8 had, that that was a proper accegsory use. And based
9 on that -- baged on that approval, the individual
10 gpent the money to construct the incinerator.
11 I think it's a little late now to be
12 gquestioning whether the Commission, four years ago -~
13 whether people are pleased or displeased with what
14 the Commission ruled four years ago on that
15 particular application.
16 CHATRPERSON LOFFREDO: Commissgioner
17 Loffredo.
18 COMMISSIONER VINCENT LOFFREDO: There's
19 gome other matters here as well. First of all, the
20 letter from the attorney for the applicants clearly
21 talks about interpretation of the Zoning Code of the
22 City of Middletown.
23 That's what we're to be interpreting, as I
24 read it, in terms of hazardous waste -~ whatever, If
25 we had already defined and we're interpreting our
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